TOWN OF ST. JOHN, LAKE COUNTY, INDIANA

ORDINANCE NO. 1163

AN ORDINANCE OF THE TOWN OF ST. JOHN, LAKE COUNTY,
INDIANA, APPROVING THE MODEL CABLE TELEVISION FRANCHISE
ORDINANCE OF THE LAKE COUNTY, INDIANA CATV CONSORTIUM.

WHEREAS, the Town of St. John, Lake County, Indiana, is a
member of the Lake County, Indiana CATV Consortium; and

WHEREAS, . the Lake County, Indiana CATV Consortium was formed
by virtue of an intergovernmental agreement between its members,
consisting of local government political subdivisions of the State
of Indiana and the State of Illinois; and the purpose of the
Consortium was to constitute the authority to enforce cable
television franchises and cable system operations for its member
communities; and

WHEREAS, the Town of St. John, Lake County, Indiana, has had
in place, by and through the Lake County, Indiana CATV Consortium,
a contract and agreement with a cable franchise operator for the
provision of cable television services to the Town of St. John,
Lake County, Indiana; and

WHEREAS, the foregoing contract has expired and the Lake
County, Indiana CATV Consortium has been engaged in negotiations
for a renewal of the franchise agreement; and

WHEREAS, the members of the Lake County, Indiana CATV
Consortium have assembled and prepared a document entitled "Model
cable Television Franchise Ordinance Lake County, Indiana CATV
Consortium" for the provision of cable services to the member
political subdivisions commencing in the year 2000; and

WHEREAS, the Town Council of the Town of St. John, Lake
County, Indiana, has determined, after its thorough review, and
upon the recommendation of the member political subdivisions of the
Lake County, Indiana CATV Consortium, that it is in the best
interest of the citizens of the Town of St. John, Lake County,
Indiana, that the Town Council adopt the Model Cable Television
Franchise Ordinance developed and prepared by the Lake County,
Indiana CATV Consortium.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town
of St. John, Lake County, Indiana as follows:

SECTION ONE: The Model Cable Television Franchise Ordinance
Lake County, Indiana is hereby approved, adopted, and ratified in
all respects and which Model Cable Television Franchise Ordinance
Lake County, Indiana is in the following words and figures, to-wit:
(Here Insert).







SECTION TWO: All existing ordinances and regulations, or
parts thereof, in conflict with the provisions of this ordinance,
are hereby deemed null, void, and of no legal affect and are
specifically repealed.

SECTION THREE: If any section, clause, provision, or portion
of this Ordinance shall be held to be invalid or unconstitutional
by any court of competent Jjurisdiction, such decision shall not
affect any other section, clause, provision, or portion of this
Ordinance.

SECTION FOUR: This Ordinance shall take effect and be in full
force and effect, from and after its passage by the Town Council of
the Town of St. John.

PASSED AND ADOPTED by the Town Council of the Town of St.
John, Lake County, Indiana, this 10th day of April, 2000.

TOWN COUNCIL, TOWN OF ST. JOHN,
LAKE COUNTY, INDIANA

:2ﬁ2;23§;9g)é;Zﬁklﬁgm;uﬁJ

KATHLEEN J. WILLMAN,

At S b,

KRISTIE L. ALDRIDGE.

Cla QLJ\/

q@ﬁbME J. RUDY /

ATTEST:

lerk- Treasurer






MODEL CABLE TELEVISION FRANCHISE ORDINANCE
LAKE COUNTY, INDIANA CATV CONSORTIUM

Sec. 1. Short title.

This Ordinance shall be known and may be cited as the "Town of St. John (‘able Television
Franchisc Ordinance.”

Sec. 2. Definitions.

For the purposc of this Ordinance the following terms, phrases, words, and their derivations
shall have the meaning given herein:

sAct” or “Cable Act”™ shall mean the Communications Act of 1934, as amended by the Cable
C'omimunications Policy Act of 1984, the Cable Television Consumer Protection and Compctition Act
of 1992, and thg Tclecommunications Act of 1996, as may be now or hereafter amended.

“Additional Scrvice” mecans any Subscriber scrvice provided by the grantee for which a
special charge is made based on program of service content, timce, Or SPCCLIuim space usage.
o

“Rasic Service” means all Subscriber services provided by the Grantee in onc (1) or more
cervice tiers for an cstablished regular monthly fee, which includes at a minimum the delivery of local
broadcast stations, and public, cducational and govermment access channcls. Basic Service docs not
include optional program and satellite service tiers, a la catte services, per channcl, per program, or
auxiliary services for which a scparate chargg is made. Howevcr, Grantee may include other satellite
sionals on the Basic Service tier.

«Board” mecans the Village Board of the Village of N/A

“Cable Operator” means any Person or group of Persons (A) who provides Cable Service
over a Cable System and dircctly or through onc or more affiliates owns significant interest in such
Cable System, or (B) who otherwise controls or is responsible for, through any arrangement, the
management and operation of such a Cable System. A Cable Opcerator shall include any Pcrson or
Persons who own or operate an Open Video System as defined by 47 1.S.C. 573, or who arc a
Multichannel Video Provider whose service i transmitted on leased telecommunications lincs located
within a Public Strect or a Public Way.

“Cable Service” means the one-way fransmission to Subscribers of video programming or
other programming scrvice and Subscriber interaction, if any, which is required for the sclection or
use of such programming or other programming scrvice. This definition does not authorize, and shall
not be construed, interpreted, ot applicd to authorize. the use of the Cable System for tclephone,
data. or voicc communication services, which scrvices arc not authorized by this Ordinance.

“Cable System™ ot “System’” or «Cable Television System™ means a system of anlenpas.
cables, wires, lines, towcers, wave guides, or other conductors. converters, cquipment ov facilitics,
designed and constructed for the purpose of producing, receiving, transmitting, amplifying and
distributing. audio, vidco, and other forms of clectronic, clectrical or optical signals, which includes
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cable television scrvice, and which s located in the Municipatity. The definition shall not include any
such facility that serves or will scrve only Subscribers without using municipal rights-of-way. The
definition of "Cable System" shall not be construed, interpreted, or applied to authorize telephone or
voice communication services, and no such telephone or voice communication services arc authorized
by this Ordinance. In addition, the definition of “Cable System" shall not be deemed to circumscribe
any valid authority of any governmental body, including the Municipality, to regulate the activitics
of telephone or telegraph companics, or the provision of any scrvice over the Cable System that iy
not a "Cable Service" as such term is dofined herein,

“City Council” shall mean the City Council of the City of N/A

“City Manager or City Administrator™ means the City Manager or the City Administrator of
the City of ~N/A

“Complaint” mecans any correspondence, whether in writing or verbal in nature, whether in
person, by telephone, or by clectronic mail, from any individual, busincss, unit of government, or
institution to the Franchising Authority concerming an unresolved alleged problem with the service
ov other function of the Cabic System or the Franchise.

“Control” or “Controlling Interest” means actual working contro!l or owncrship of a System
in whatever manner exctcised. A reby ttable presumption of the existence of control or a controlling
intcrest shall arisc from the beneficial ownership, directly or indircetly. by any Person or Entity
(cxeept underwriters during the period in which they are otfering sccuritics to the public) of five (5)
pereent or more of a Cable System or the Franchise under which the System is operated. A change
in the control or controlling interest of an Entity which has control or a controlling interest in a
Grantee shall constitute a change in the control or controlling interest of the System under the samce
criteria. Control or controlling intcrest as used herein may bc held stmultancously by more than (h
one Person or group of Persons,

“Converter” means an electronic device which converts signals to a frequency not susceptible
to interference, within the television receiver of a Subscriber., and by an appropriate channel sclector
also permits a Subscriber to view more than fourteen (14) channcls delivered by the system at
designated Converter dial locations,

“Dwelling Unit”™ means a single-family or multi-family residential place of occupancy or a
business place of occupancy. "

“FCC” means the Federal Communications Commission, and any legally appointed.
designated or elected agent or successor,

“Franchise™ means the non-cxclusive right and privilege granted through the authority of a
Franchise Agreement between the Municipality and any Grantee hereunder which allows the Grantce
to own, operate, construct, reconstruct. relocate, test, use, and maintain a Cable System within the
corporate boundarics of the Municipality.

“Franchise Agreement”™ means that certain written agreement entered into between a Grantee
and the Municipality wherein the Franchisc and the terms thereof are conferred upon the Grantee,
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“Franchisc Fee™ means any assessment imposcd herein by the Municipality on a Grantce solely
because of its status as a Grantec. The term “Franchisc Fee™ docs not inciude any tax, fce, or
assessment of general applicability (including any such tax, fee. or asscssment imposed on both
utilitics and Cablc Opcrators or their services) but not including a tax, fec, or asscssment which is
unduly discriminatory against the Grantee or cable Subscribers; capital costs which are required by
the Franchisc to be incurred by the Grantee for the cstablishment of Public, Educational, or
Governmental Access facilitics; requirements of charges incidental to the awarding, reviewing,
enforcing. ot transferring, of the Franchise, including payments for professional, legal. or technical
assistance, bonds, sceurity funds. letters of credit, insurance, indemnification, penaltics, or iquidated
damagges; any fce imposcd under Title 17, U.S. Code. '

“Franchising Authority” mcans the corporate authoritics of the City/Town/Village, its
Mayor/Village President, or his designee, City Council/Town Council/Village Board, or any of its
designated municipal officers or staff having responsibility over the supervision of the City’s cable
television Franchisc. '

“Cirantee” means a person or entity to whom or to which a Franchisc under this Ordinance
is granted by the Municipality, along with the fawful successors or assigns of such person of cniity.

“Gross Revenues™ mcans all revenuc collected dircetly or indireetly by the Grantee, arising
from or attributable to the provision of Cablc Scrvice by the Grantee within the Franchisc Arca,
including, but not limited to: fees charged Subscribets for any basic, optional, premium, per-channel
OF PCr-program service: Franchisc Fees: installation and re-connection fees: leased Channel fees; game
Channel fees; Convetter, remote control. or modem rentals, including any Internct services as defined
by the FCC as being subject to Title VI of the Telccommunications Act of 1996 and bandwidth lcased
to unaffiliated Internet service providers to the cxtent peritted by taw; prograim guide revenucs:
studio or production cquipment rentals; latc or administrative fees, upgrade, downgrade or other
change-in-service fees; advertising revenucs, including commissions; revenucs from “infomcrcials’,
home shopping and bank-at-home channels: revenues from the sale, exchange. use ot cabic cast of
any programining developed on the system for community or institutional usc; and any valuc (at retail
price levels) of any non-monetary remuncration received by Grantec in consideration of the
performance of advertising or any other service of the system which arc treated as revenues. Gross
Revenucs shall include revenue received by any other entity other than the Grantce where necessary
to prevent cvasion or avoidance of the obligation under this Franchise to pay the Franchise Fees.
Those Gross Revenucs whose source cannot be specifically identificd with a patticular Subscriber
shall be allocated among the units of government served by the Grantee from the Cable System
headend serving the Franchisc arca in propottion to the nuniber of Subscribers in cach.
Gross Revenues shall not include any bad debts, copyright foes, or taxes on services furnished by the
Grantee herein imposed dircetly upon any Subscriber ot usct by the State, Local or other
governmental unit and collceted by the Grantee on behalf of the governmental unit.

“Installation” means the conncetion of the System from feeder cable to Subscribers’ terminals.

“Lake County, Indiana CATV Consortium™ or “Consortium’ means an Indiana ageney
formed by intergovernmental agreement between its membets, local government subdivisions of the
State of Indiana and the State of lllinois. The Consortium may be delegated the authority to enforee
cable television Franchises and cable system operations for its member communitics.
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“May™ is permissive.

“Multichanne! Video Provider™ shall mean any system distributing vidco programming to
Subscribers which usc all or part of a Municipality s right-of-way in ordet to distributc such vidco
programming or which distributes such programming to Subscribers over the lincs of a commeon
carrict which arc located in all or part of the Municipality’s right-of-way.

_ “Municipality™ shall mean the City, Town, or Village government which has issued a
Franchisc to a Grantce, -

“Normal Business Hours™ means those hours during which busincsses arc normally open to
SCrve customers. In all cases, normal business hours must include some cvening hours at lcast one
(1) night per week. and some weekend hours. For the purposc of this Ordinance, the term “Some
cvening hours™ shall mean at Ieast onc (1) to {4) hours during which customers may be served by a
Grantec on onc or more cvenings from Monday th rough Friday, and the term “Some weekend ours™

shall mean at fcast one (1) to cight (8) hours during which customers may be served by a Grantee on
Saturday and/or Sunday.

“Normal Operating Conditions™ means those scrvice conditions that are within the control of
the Grantee. Those conditions that are not within the control of the Grantee are defined in Scction
40 of this Ordinance.

“"Person™ means any natural person, or any association, finm, partnership, joint venture,
corporation, or other legally recognized entity or organization, whether for-profit or not-for-profit,
but cxcluding the Municipality.

“Public Street™ means, except where expressly limited by this Ordinance or a Franchise and,
in any cvent, only to the extent necessary to permit the installation and maintenance of a Cable
System, the surface, the air space above the surface, and the arca below the surface of any public
street, highway, court, road, freeway. lanc, path, sidewalk. alicy, boulevard, drive, bridge, or tunnc]
now or hercafter held by, or dedicated to the Municipality in which the rights and title of the
Municipality arc such as to cntitle the Municipality and the Grantee to the use thereof for the purpose
of installing and maintaining the Grantee's Cable System.

No reference in this Ordinance to “Public Street” shall be deemed to be a representation or guarantee
by the Municipality that its title ot intcrest in any property is sufficient to perntit fts usc for such
purposc, and a Franchisc shall, by the use of such term, be deemed to grant only such nghts to usc

property in the Municipality as the Municipality may have the right and power to grant in such
Franchisce.

"Public Way" mcans, exeept where expressly Himited by this Ordinance or a Franchisc and.
i any cvent, only to the extent necessary to permit the installation and maintenance of a Cable
Systen, the surface, the air space above the surface, and the area below the surface, of any conduit.
park, parkway, watcrway. utility easement (as defined in Section 54 of the Cable Act) or other
public right-of-way now or hereafier held by. or dedicated to, the Municipality in which the rights and
title of the Municipality are such as to entitlc the Municipality and the Grantee to the use thereof for
the purpose of installing and maintaining the Grantee's Cable System. No reference in this Ordinance
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to "Public Way" shall be deemed to be a representation or guarantee by the Municipality that its titlc
or interest in any property is sufficient (o permit its usc for such purposc, and a Franchisc shall, by
the use of such term, be decmed to grant only such rights to usc propetty in the Municipality as the

Municipality may have the right and powcr to grant in such Franchisc.
“Shall™ is mandatory.
kgarvice Arca” means all arcas within the Municipality as defined in the Franchisc Agreement.

«Geryvice Tnterruption™ means the loss of cither picture or sound or both for any channel for
single or multipic Subscriber(s).

wgubseriber” means any Person, firm, Granice, corpotation, of association lawfully receiving
Cable Scrvice provided by a Grantee pursuant to this Ordinancc.

“Town Council”™ means the Town Council of the Town of St. John.

“Town Manager” means the Town Manager of the Town of N/A

wUser™ means a Party utilizing a cable tclevision system channcl for purposes of production
or transiission of material to Subseribers, as contrasted with teeeipt thereof in a Subscriber capacity.

“Village Administrator™ means the Village Administrator of theVillage of __IN/A

Sec. 3. Rights and privileges of Grantee.

Any cable tclevision Franchisc granted by the Municipality shall grant to the Grantee the right
and privilege to crect, construct, operate, and maintain in, upon, along, across. above, over, and
under the strects now in cxistence and as may be created or cstablished during its tenms any polcs.
wircs. cable, underground conduits, manhotcs, and other television conductors and fixturcs nccessary
for the maintenance and operation of a Cable System, but only in strict compliance with the
provisions of such Franchisc and this Ordinance. Each such Franchisc shall include, but not
nceessarily be limited to, the following tcrms: ‘ '
(1) a Franchisc Fee not less than the fee required pursuant to Section 29 of this Ordinance; (2)
performance sceurity not less than the sccutity required pursuant to Section 14 of this Ordinance: (3)
5 Franchise term not longer than the maximum term provided in Section 6 of this Ordinance: and (4)
specially designated noncommercial channels for usc by local governimental, cducational, and public
authoritics as provided in Scction 35 of this Ordinance.

Sec. 4. Agreement and incorporation of application by reference.
(a) The exceution of a Franchisc Agreement by the Grantee shall be the agreement and
acknowledament of the Grantee fo be bound by all the terms and conditions contained in this

Ordinance now, and as the same may be amended form time to time hereafter.

(b In the cvent that a Cable Operator has provided an application for a new Franchisc or
in the cvent that a Grantee has provided an application for the renewal of an existing Franchisc, on

5.



a form cither preseribed by the Municipality in the casc of a new Franchisc. or in an application
document created by a Grantee as 2 response to a Request For a Renewal Proposal (RFRP), a
Grantee shall provide all services specifically set forth in its application and shall provide Cable
Scrvice within the boundarics of the Municipality; and by its acceptance of the Franchisc, a Grantec

specifically grants and agrees that it application is thercby incorporated by referenee and made a part
of the Franchisc.

Sec. 5. Franchise territory.

Each Franchisc shall be for the incorporated arcas within the Municipality defined in the
Franchise Agreement. '

Sec. 6. Duration and acceptance of Franchise.,

Any Franchise and the rights, privileges and authority hercby authorized shall take cffeet and
be in force from and after the approval and cxccution of a Franchise Agreement by the Municipality.
as provided by applicable faw, and shall continue in force and cffect for a term which shall be agreed
upon by the partics as part of a Franchise Agreement; provided, however, that such Franchisc shall
have no force or effect and shall be null and void unless the Grantee, within 30 days after the date of
the Municipality’s approval of the Franchise, filcs with the Municipality its unconditional aceeptance
of the Franchisce and promise to comply with and abide by all of its provisions, terms and conditions
and the provisions of this Ordinance, now, and as hereafter amended from time to time. Such
acceptance and promisc shall be in writing duly exceuted and sworn to, by. or on behalf of the
Grantee before a notary public or other officer authorized by applicable law to administer oaths. Such
Franchise shall be non-exclusive and revocable.

Sec. 7. Franchise renewal,

{a) To the extent applicable, current Federal procedures and standards pursuant to 47

U.S.C. § 546 shall govern the rencwal of any Franchisc awarded by the approval and passage of this
Ordinance.

(b) In the cvent that any or all of the applicable provisions of Federal law arc repealed or
otherwise modified, and to the full extent consistent with such applicable provisions then in cffect,
the following scetion(s) shall apply:

() Al least thirty (30} months priot to the expiration of the Franchise, the

Grantee shall notify, in writing the Municipality of its intent to seck renewal
of the Franchisc.

(2)  The Grantee shall submit a written proposal for rencwal which demonstrates:
a. That it has been and continues to be in substantial compliance with the

terms, conditions, and limitations of this Ordinance, as amended from
time to time, and its Franchisc:
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b. That its system has been instatled, constructed, maintained and
operated in accordance with the accepted standards of the industry,
and this Ordinance, as amended from time to time, and its Franchisc:

C. That it has the legal, technical, financial, and other qualifications as sct
forth in this Ordinance or a Franchise Agreement, to provide the
services, facilitics, and equipment st forth in its proposal; and

d. That it has made a good faith cffort to provide services and facilitics

which accommodate the demonstrated nceds and interests of the
community as may be rcasonably ascertained by the Municipality, with
public input; and that it has made a good faith cffort to maintain,
opcrate, and extend its system as the state of the art progresses 86 as
to assurc its Subscribers high quality scrvice, balanced against the
costs of such nceds and interests.

The Municipality shall proceed to determine whether the Grantee has
satisfactorily performed its obligations under the Franchisc. To determine
satisfactory performance, the Municipality shall consider all relevant
criteria. including, but not limited to, technical developments, performance
of the system and the quality of the operatot’s service, including signal
quality, response to customer Complaints, billing practices, and the level of
Cable Scrvices or other services provided over the system. The
Municipality shall also consider the Grantee's reports made to the
Municipality and to the FCC, and the Municipality may require the Grantec
to make available specificd records, documents, and information for this
purposc, and may inquire specifically whether the Grantee will supply
corvices sufficient to meet community needs and intercsts in light of the
costs of such needs and interests. Provision shall be madc for public
comment with adequate prior notice of at least ten (10) days.

The Municipality shall then preparc any amendments to this Ordinance and
the Franchisc that it belicves necessary.

In the event that the Municipality finds the Grantec's performance
satisfactory, and finds the Grantec's tcchnical, legal, and finarcial abilitics
acceptable, and finds the Grantec's rencwal proposal meets the future
cable-rclated needs of the community. balanced against the costs of
mecting these needs and interests, a new Franchise shall be granted
pursuant to this Ordinance as amended for a period to be determined by the
Municipality.

In the cvent that the Grantee is determincd by the Municipality to have
performed unsatisfactonily, new applicants may be sought and cvaluated
and a Franchisc award shall be made by the Municipality according to
franchising procedures adopted by thc Municipality.
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Sec, 8. Franchise review and modification

(a) To the cxtent applicable, the modification provisions of Scction 625 of the Cable
Act, as the same may be amended from time to time, shall govern the procedures and standards
for modification of a Franchisc. The Grantee may filc a request for modification of a Franchisc
with thc Municipality in accordance with said modification provisions at any time during the term
of the Franchisc.

(b) To the cxtent that the modification provisions of the Cable Act, as the same may
be amended from time to time, are repealed or otherwisce not applicable, a Franchise may be
modificd to the cxtent permitted by applicable law, according to the standards sct forth in
Subscction ( ¢) below and in other applicable provisions of this Ordinance.

(¢} ltshall be the policy of the Municipality to amend a Franchise with the conscnt of
the Grantee when nceessatry to cnable the Grantee to take advantage of technological
advancements that will afford the Grantee an opportunity to more cffectively, cfficiently, or
cconomically sgrve the Subscribers: provided, however, that this Subsection shall not be
construed to require the Municipality to adopt any such amendment.

Sec. 9. Police powers.

(a) Inaccepting a Franchise, the Grantee acknowledges that its rights thereunder are
subjcct to the police power of the Municipality to adopt and cnforce general Ordinances necessary
for the health, safety and welfare of the public; and it agrees to comply with ali applicable gencral
laws and Ordinances cnacted by the Municipality pursuant to such powcr.

(b) Any conflict between the provisions of a Franchise and any other present or future
lawful exercise of the Municipality's police powers affceting the public health, safety, and welfare,
shall be resolved in favor of the latter.

Sec. 10. Franchise required.

No cable television system owned or operated by a Cable Operator as hercinabove defined
shall be allowed to operate or to occupy or use any Public Street or Public Way for system
operation, installation, construction, reconstruction. and maintcnance purposes without a
Franchise. -

Sec. 1. Use of Grantee facilities.

The Municipality shall have the right to install and maintain tupon the poles of the Grantee
any wire or pole fixtures that do not unrcasonably interfere with the cable television system
operations of the Grantee. The Municipality shall indemnify and hold harmless the Grantee from

any claim that might arisc due to or as a result of the Municipality's usc.

Sec. 2. Tnitial Franchise costs.




The Grantee shal! pay all costs and charges incidental to the awarding or enforcing of its
initial Franchise, including but not limited to: administrative, engincering, legal and consulting
cxpenscs, all costs of publications of notices prior to any Public Mccting or Public Hearing
provided for pursuant to this Ordinance, as amended from time to time, and any costs not covered
by application fees incurred by the Municipality in its study, preparation of proposal documents,
cvaluation of all applications, and cxaminations of the applicant’s qualifications.

Sec. 13. Notices.

All notices from the Grantee to the Municipality pursuant to any Franchisc shall be sent to
the Office of the (City/Town/Village Administrator or Manager) as attached in Exhibit A, The
Grantee shall maintain with the Municipality., throughout the term of the Franchise, an address for
service of notices by mail. The Grantee shall maintain a central office to address any issucs
relating to operating under this Ordinance.

Sec. 14. Letter of credit and cash security deposit.

(a) Within fifteen (15) days after the award of an initial Franchise, the Grantee shall
deposit with the Municipality cither an irrevoeable letter of credit from a financial institution
acceptablc to the Board or a cash security deposit in the amount of Once Hundred Thousand
Dollars ($100,000.00). The form and content of such letter of credit shall be approved by the
Municipality's attorncy. No interest shall be paid on any cash deposit.

(b) Within fifteen (15) days after the award of a renewal Franchisc, the Grantce shall
deposit with the Municipality an irrevocable letter of eredit from a financial institution acceptable
to the Municipality in the amount of Fifty Thousand Dollars (550,000.00) and a cash sccurity
deposit in the amount of Fifteen Thousand Dollars ($15.000.00.) The form and content of such

letter of credit shall be approved by the Municipality's attorncy. No intercst shali be paid on any
cash sccurity deposit.

(¢)  The letter of creditand cash sceurity deposit shall be used to cnsure the faithful
performance of the Grantee of all provisions of this Ordinance, as may bc amended from time to
time, and to cnsure compliance with ali orders, permits and dircetions of any agency, commission,
board, department, division, o office of the Municipality having jurisdiction over its acts or
defaults under this Ordinance, and to cnsure the payment by the Grantee of any claims, liens, and
taxes and penaltics asscssed pursuant to Scetion 47 of this Ordinance due the Municipality which
arisc by rcason of the construction, operation or maintenance of the (Cablc System.

(d) The letter of credit and cash sccurity deposit shall be maintained at the amount
established hercin for the entire term of the Franchise, even if amounts havc to be withdrawn
pursuant to this Ordinance. The Grantee shall promptly replace any amounts withdrawn from the
ietter of credit or sceurity deposit.

(c) in the cvent that the Grantee fails to pay to the Municipality any compensation
within the time fixed herein: or fails to pay to the Municipality any penaltics assessed on taxes due
and unpaid; or fails to repay the Municipality any damages, COSES o CXPCnscs which the
Municipality incurs as a result of the Grantee's failure to comply with all rules. regulations,
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orders, permits, and other directives of the Municipality issucd pursuant to a Franchisc or which
the Municipality is compelled to pay by rcason of any act or default of the Grantee in conncction
with a Franchise; or fails to properly and adequately restore any Public Strect, Public Way, public
property or private property disturbed by the Grantee's activitics; or fails to pay any costs incurred
by the Municipality in conncction with the award of any initial Franchisc or renewal Franchise: or
otherwisc fails to faithfully perform the dutics and responsibilitics of a Franchise, then the
Municipality may withdraw moncy from the letter of credit or cash sceurity fund in accordance
with the procedures set forth in Subsection () below.

(f) The Municipality shall provide Grantee with written notice in forming Grantee that
such amounts arc duc to the Municipality. The written notice shall describe. in rcasonable detail,
the reasons for the assessment, The Grantee shall have fifteen (15) days subsequent to receipt of
the notice within which to cure every failure cited by the Municipality or to notify the
Municipality that there is a dispute as to whether Grantee belicves such amounts are duc the
Municipality. Such notice by the Grantee to the Municipality shall spccify with particulanty the
basis of Grantec's belicf that such monics arc not duc the Municipality.

(g) The rights rescrved to the Municipality with respect to the letter of credit and cash
sccunty deposit are in addition to all other lawful rights of the Municipality, whether rescrved by
the Franchise or authorized by applicable law. and no action, procceding or cxercisc of a right
with respect to such letter of credit and sceurity deposit shall waive or otherwisc affect any other
lawful right the Municipality may have.

(h) The letter of credit shall contain the following endorsement: “It is hercby
understood and agreed that this letter of credit may not be canceled by the issuer bank nor the
intcntion not to renew be stated by the issucr bank until forty-five (45) days after reccipt by the
Municipality, by registered mail, of a written notice of such intention to cancel or not to renew.”

(n Receipt of the forty-five (45) day notice by the Municipality shall be construed 4s a

default granting the Municipality the right to immediate payment from the issucr bank of the entire
amount of the fetter of credit.

() The Municipality, at any time during the term of a Franchise, may waivc, in
writing, Grantec's requirement to maintain a letter of credit or cash sceurity deposit,

Sec. I5. Performance bond. o

(a) Prior to being approved for an initial installation of a Cable System, the Grantee
shall file with the Municipality a Construction Bond in the amount of not fess than One Hundred
Ten Percent (110%) of the costs to install the System in the Service Arca contatned in the
apphication or renewal proposal in favor of the Municipality. This Bond shall be maintained
throughout the construction period and until such time as determined by the Municipality, unlcss

specified in the Franchisc Agreement.
(b) Prior to being approved for an upgrade of the system that involves significant

cxeavation or other disturbance of a Public Street or Public Way, the Grantee shall file with the
Municipality a Performance Bond in the amount of not fess than One Hundred Fifty Thousand
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Dollars ($150.000.00). This Bond shall be maintained throughout the upgrade period and unttl
such time as determined by the Municipality, unlcss specified in the Franchisc Agrecment.

(¢)  Inthe cvent that the Grantee fails to diligently pursuc and complete the
construction required for the installation or upgrade of its Cable System, or fails to observe, fulfill
and perform cach term and condition of this Ordinance or of the Franchisc as it relates to
construction. installation or upgrade of the system, then there shall be recoverable, jointly and
severally, from the principal and surcty of the Bond, the cost of completing such construction and
any damagces or 10ss suffered by the Municipality as a result, including the full amount of any
compensation, indemnification, ot cost of removal or abandonment of any property of the
Grantee, plus a reasonable allowanee for attorney's fees, including the Municipality's lcgal staff,
and all costs, up to the full amount of the Bond. This Scction shalt be an additional remedy for any
and all violations outlined in Subscction 14(c).

(d) -~ The Bond shall contain the following cndorsement: “ltis hereby understood and
agreed that this Bond may not be canccled by the surety nor the intcation not to renew be stated
by the surcty unfil forty-five (45) days after receipt by the Municipality, by registered mail, a
written notice of such intent to cancel or not to renew.”

(€) Reccipt of the forty-five (45) day notice by the Municipality shall be construed as
default granting the Municipality the right to immediate payment from the issucr of the Bond of
the entirc amount of the Bond.

(9 The Municipality, at any time during the term of this Ordinance, may, in writing,
waive or reduce Grantee's requirement to maintain a Performance Bond.

Sec. 16. Liability and insurance.

(a)  The Grantee shall maintain and by its acceptance of a Franchise specifically agrees
that it will maintain throughout the term of the Franchisc, liability insurance insuring the Granice
and the Municipality and the Municipality’s Officers, Boards. Commissions, Elccted and
Appointed Officials. Agents, and Employces, in the minimum amounts of?

{(h Two Million Dollars ($2.000.000.00) for bodily injury or death to cach
Person:

() Three Million Dollars ($3,000.000.00) for bodily injury or dcath from any
ong accident;

(3)  Three Million Dollars ($3,000.000.00) for property damage from any onc
accident;

(4) Five Million Dollars ($5,000.000.00) for general liability coverage, along
with umbrella policy coverage;

(5) Two Million Dollars ($2.000,000.00) for all other types of liability.
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(b) The Grantee shall carry and maintain in its own name automobilc liability insurance
with a limit of Two Million Dollars ($2,000.,000) for cach Person and Two Million Dollars
($2,000,000) for cach accident for property damage with respeet to owned and non-owned
automobiles for the operation of which the Grantee is responsible,

(c) The certificate of insurance obtained by the Grantee in compliance with this
Scetion must be approved by the Municipality™s attorney, and such insurance policy certificate of
insurance shall be filed and maintained with the Municipality during the term of the Franchisc.
The Grantee shall immediately advise the Municipality’s attomncy of any litigation that may
develop that would affect this insurance.

(d) Neither the provisions of this Scction. nor any damages recovered by the
Municipality thercunder, shall be construed to or limit.the liability of the Grantee under any
Franchise issued hereunder, or for damages.

{c) Such insurance policics provided for herein shall name the Municipality, its
Ofticers, Boards, Commissions, Agents and Employeces as an additional insured, and shall be
primary to any insurance carried by the Municipality. The insurance policics required by this
Section shall be carried and naintained by the Grantee throughout the term of the Franchisc and
such other period of time during which the Grantee operates or is engaged in the removal of its
cable system. Each policy shali contain a provision providing that the insurance policy may not be
canceled by the surety nor the intention not to rencw be stated by the surcty until thirty (30) days
after receipt by the Municipality, by registered mail, of written notice of such intention to cancel
oI not to renew.,

Sec. 17. Indemmnification,

{a) The Municipality shall not at any time be liable for injury or damagce occurring to
any Person or property from any cause whatsocver arising out of the construction, maintcnance,
repair, use, operation, condition or dismantling of the Grantee’s Cable System or duc to the act or
omission of any Person or cniity other than the Municipality or those Persons or entitics for which
the Municipality is legally liable as a matter of law.

(b) The Grantee shall, at its sole cost and expense, indemnify and hold harmless the
Municipatity, all associated, affiliated. allied and subsidiary entities of the Municipality now
existing or hereinafter created. and their respeetive Officers, Boards, Commissions; Employces,
Agents, Attorncys and Contractors (hereinafter referred to as “Indemnitees™) from and against:

(1) Any and all liabilitics, obligations, damages, penaltics, claims, licns, costs,
charges, losses and expensces (including, without limitatton, fees and
cxpenses of attorneys, expert witnesses and consultan t8). which may be
imposed upon, i neurred by or asscrted against the Indemnitees by rcason of
any act or omission of the Grantee. its personncel, employees, agents,
contractors o subcontractors, resulting in personal injury, bodily injury,
sickness, discasc or death to any Person or damage to, loss of or
destruction of tangible or intangible property, libel, slander. invasion of
privacy and unauthorized use of any trademark, trade name, copyright,
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patent, service mark or any other right of any Person, firm or corporation,
which may arisc out of or be in any way connected with the construction,
installation, opcration, maintenance, usc or condition of the Cable System
caused by Grantee, its subcontractots ot agents or the Grantee's failure to
comply with any Federal, State ot Local Statute, Ordinance or Regulation.

(2) Any and all liabilitics, obligations, damages, penaltics. claims, licns, Costs,
charges, losses and expenses (including, without limitation, fees and
cxpenses of attorneys, expert witnesses and consultants), which arc
imposcd upon, incurred by or asserted against the Indemnitees by reason of
any claim or licn arising out of work. labor, matcrials or supplies provided
or supplicd to the Grantce, its contractors or subcontractors, for the
installation, construction, operation or maintenance of the Cable System.
Upon the written request of the Municipality, such claim or lien shall be
discharged or bonded within fiftcen (15) days following such requcest.

(3)  Any and all liabilitics, obligations, damages, penaltics, claims, licns, costs,
charges, losscs and cxpenses (including, without {imitation, fees and
cxpenses of attorneys, expert witnesses and consultants), which may be
imposcd upon, incurred by or asserted against the Indemnitees by rcason of
any financing or securitics offering by Grantee or its Affiliates for violations
of the common law or any laws, statutcs or regulations of the State of
[llinois. State of Indiana, or of the United Statcs, including thosc of the
Federal Sccuritics and Exchange € ommission, whether by the Grantee or
otherwisc.

(¢)  The Grantec undertakes and assumes for its Officers, Agents, Contractors and
Subcontractors and Employces all risk of dangerous conditions, if any. on or about any
Municipality-owncd or controtled property. including public rights-of-way and cascments, and the
Grantee hereby agrees to indemnify and hold harmless the [ndemnitees against and from any claim
asscried ot liability imposcd upon the Indemnitees for personal injury or property damage to any
Person arising out of the installation, opecration, maintenance or condition of the Cable System or
the Grantee's failure to comply with any Federal, State or Local Statute, Ordinance ot
Regulation, cxcept for any claim asserted or liability imposcd upon the Indemnitees that ariscs or
is related to wanton or willful negligence by the Indemnitees.

(d) In the cvent any action or proceeding shall be brought against the Indemnitees by
reason of any matter for which the Indemnitees arc indemnified hercunder, the Grantee shall, upon
notice from any of the Indemnitees, at the Grantee's solc cost and cxpensc, resist and defend the
same, provided further, howevcr, that the Grantee shall not admit liability in any such matter on
behalf of the Indemnitees without the writicn conscnt of the Municipality.

(cy  The Municipality shall give the Grantee prompt notice of the making of any written
claim or the commencement of any action, suit or other proceeding covered by the
provisions of this Section.



{f) Nothing in this Ordinance or in any Franchisc is intended to. or shal] be construcd
or applicd to, express or imply a waiver by the Municipality of statutory provisions, privileges or
immunitics of any kind or nature as set forth in [linois or Indiana Statutes, including the limits of
fiability of the Municipality as cxiits presently or as may be increased from time to time by the
Legislative authoritics of cach State.

Sec. 18. Rights of individuals.

(a) The Grantee shall not deny service, deny access. or otherwise discriminate against
Subscribers, aceess channel Uscrs, or gencral citizens on the basis of racc, color, religion, national
origin, income, gender, marital status, (sexual preference ! Cook County only ) or age. The
Grantee shall comply at all times with all other applicable Federal, State and Local faws and
regulations and all exccutive and administrative orders relating to nondiscrimination which arc
hereby incorporated and made part of this Ordinance by reference.

(b) The Grantece shall strictly adhere to the cqual employment oppolItunity
requirements of the Federal Communications Commission and of State and Local governments,
and as amended from time to time,

(¢)  The Grantee shall, at all times, comply with the privacy requirements of Section
631 of the Cable Act, and of Statc and Federal law.

(d) The Grantee shall make Cabic Service available to all residential arcas within the
Service Arca, provided that all such permission is obtained as may be required from the owner or
owncrs of any affected property s rcasonably availabic, and that service can be provided in
accordance with the line cxtension requirements of Scetion 21. Grantee will only be required to
provide scrvice to multi-dwelling units so long as the owner of the facility consents to the
following:

( I‘) To Grantee’s providing of the service to units of the facility;

{2) To rcasonable conditions and times for installation, maintenance and
inspection of the system on the facility premiscs:

(3) To rcasonable conditions promulgated by Grantee to protect Grantec’s
cquipment and to cncourage widespread use of the sysiem; and

(4) To not demand paymient from Grantee for permitting Grantec to provide
service to the facility and to not discriminate in rental charges. or
otherwise, between tenants who receive Cable Service and those who do
not.

Sec. 19. Public notice.
Minimum public notice of any Public Mceting or Publjc Hearing relating to the Franchise

shall follow applicable State statutory requircments and shall be on the Government Aceess
Channel and at Icast onc (! } Channel of local programming operated by the Grantee on the
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Grantec's System between the hours of 7:00 p.m. and 9:00 p.m.. for five (5) consceutive days
prior to the meeting,

Sec. 20. Service availability and record request. :

The Grantee shall provide Cable Television Service throughout the entire Scrvice Arca
pursuant to the provisions of this Ordinance and the Franchisc and shall keep a record for at lcast
three (3) years of all requests for service received by the Grantee. This rceord shall be available
for public inspection at the tocal office of the Grantee during regular office hours.

Sec. 21. Sysiem construction.
() New construction timetablc.

{1y  Within two years from the date of the award of an initia! Franchisc, the
Grantee must make Cable Television Service available to every Dwelling
Unit within the Service Arca.

a. The Grantee must make Cable Service available to at lcast twenty
(20) percent of the Dwelling Units within the Service Area within
six (6) months from the date of the award of the Franchise.

b. The Grantee must make Cable Service available to at lcast fifty (50)
percent of the Dwelling Units within the Service Arca within one
(1) year from the date of the award of the Franchisc.

(2) The Grantec, in its application, may proposc a timctable of construction
which will make Cable Service available in the service arca sooner than the
abovc minimum requirements, in which case said schedule will be made
part of the Franchisc Agrecment, and will be binding upon the Grantee.

(3 Any delay beyond the terms of this timetable, unless specifically approved
by the Municipality, will be considered a violation of this Ordinance for
which the provisions of cither Sections 39 or 47 shall apply. as determined
by the Municipality. '

(4)  Inspeeial circumstances and for good cause shown by the Grantee, the
Municipality. in the exercisc of its sole diseretion, may waive one hundred
(100) pereent completion within the two (2) year time frame, provided that
substantial completion is accomplished within the allotted time frame,
substantial completion to be not less than nincty-five (95) pereent.
Justification for less than onc hundred (100) pereent must be submitted
subject to the approval of the Municipality.

(3) Where the Grantee is rebuilding, reconstructing, or upgrading its Cable
System, such rebuilding, reconstruction, or upgrade of the Cable System
must be completed within cighteen (18) months from the issuance of the
initial permit for construction. The Grantee and the Municipality may agree
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(b)

(1)

to a lesscr or greater period of time for reconstruction, rebuilding, or
upgrading in a Franchisc Agreement.

Linc cxtensions:

in arcas of the Franchise territory not initially served, a Grantee shall be required
to cxtend its system pursuant to the followi ng requirements:

d.

gl

No customer shall be refused service arbitrarily. To expedite the
process of extending the Cable System into a new subdivision, the
Municipality will forward to the Grantee an approved engineering
plan of cach projeet.

Subject to the density requirements, the Grantee shall commence
the design and construction process upon receipt of the final
engineering plan. Upon notification from the Municipality that the
first home in the project has been approved for a building permit,
the Grantee shall have a maximum of three (3) months to complete
the construction/activation process within the applicable project
phasc, barring any unforescen adverse weather or ground
conditions.

Unless a Franchisc Agreement provides otherwisc, a Grantee must
make Cablc Service available to cvery unserved structure within the
Franchisc Arca. The Grantee shall extend service to any anncxed
arcas according to the following schedule: l) For arcas of territory
annexed to the City of five (5) acres or more, the Grantee shall
extend service to such arcas within three (3} months of the datc of
anncxation; or (2) For those arcas of less than five (5) acrcs. the
Grantee shall extend service to such annexed arcas within (1)
month of the date of annexation. Where unscrved structures located
within the Franchise Arca have been previously annexed into the
Municipality prior to the Effective Date of a Franchise Agreement.
the Grantee shall exiend service to such arcas within twelve ( [2)
months for arcas of less than five (5) acres and within cighteen ([8)
months for arcas of five (5) acres or more.

The Grantee shall extend and make Cable Service available to any
isolated resident outside the initial service arca requesting
conncction at the standard conncetion charge, if the connection to
the isolated resident would requilce no morce than a standard one
hundred twenty-five ( 125) foot drop line.

(2) Indiana Residents: The Franchising Authority may coltract with ovwnery

of real property tor the Installution of Cuble Service and the construction
of Cable Svsten lines within the Municipality or within one and one half
(1 %) miiles in order to provide service for the area in which the real

property of the owners is located. The contract must provide, for a term
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not to exceed that agreed upon betweent the Grantee and the Franchising
Authority ina Franchise Agreement, for the payment to the owners and
their ussiens by any owner of real property who:

d. did not contribute to the original cost of the wiring of Cable
Service to the area in which the real property of the owners is
located; and

b. Subsequently obtuins u subscriplion for Cuble Service and is
served by the wiring of Cuble Service to the area in which the real
property of the owners is located:

of a pro-ruta share of the cost of the construction of the Cuble System
subject to the conditions of this Ordinunce, the Franchise Agreement. and
applicable low and notwithstanding any: other law relating to the functions
of local government entitics. However, the contract does not apply to any
owner of real property who is not @ party' 1o it unless it has been recorded
in the office of the recorder of Lake County hefore the owner hus received
Installation of the Cable System . The F ranchising Authority may provide
that the pro-rata share of the cost of construction include interest at a rafe
not exceeding the anmount of interest allowed on judgments, and the
interest shall be computed from the date that the extension of the G uble
System was approved by the Franchising Authority to the dute paynient is
made fo the Municipality.

The contract must include, ay part of the consideration running (v the
Municipality, the release of the right of the parties to the contract and
their successors in title to remonstrate apainst pending or future
aimexations of the Municipality of the ared served by the Cable System.
Any Person who is connected to the Cable System and receives Cubie
Service contracted for is considered fo waive his/her rights to remonstrate
asainst the annexation of the ared served by the Cable System, The
aforementioned does not apply if the costs of extension of or connection to
the Cable Svstem are paid by a Person other than_the landowner or the
Municipality,

This Section shall apply when 1) any part of the cost of u Cable Systent &s
t0 be ussessed against the owners of real property; 2) the proposed Cable
System is to be connected into the Cuble System referenced wnder this
Ordinance or a Franchise Agrecment; 3) the owners did not coniribyie 1o
the cost of the extension_of the Cable System.

There shall be included in the Grantee '« estimate submitted to the
Franchising Authority and the assessments, o Sim cqual to the anount
provided in or computed from the contract as the fuir pro-rata shure due
from the owners upon and for the contructed extension of the Cuble
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System. including any interest owed. The sum included in the Grantee s
estitnate musi he separately itemized. '

Hlinois residents: If a Grantee pays for constructing a Cable System to
a specific parcel of property which is not served by the Cable System,
and which is more than one hundred twenty-five (125) feet from the

-trunk or feeder line of the Cable System, and, if in the opinion of the

Franchising Authority, the Cable Svstem will be used for the benefit
of property whose owners did not contribute to the cost of the Cable
System’s construction, the Franchisin Authority may provide for
reimbursement of some or all of the expenses of the Grantee who paid
for the Cable System.

The Franchising Authority may, by con tract, agree to reimburse the
Grantee who paid for the extension of the Cable System, in whole or
in part, for a portion of their costs, The reimbursement shall be made
from fees collected from owners of roperty who did not contribute to
the cost of the extension of the Cable System when it was built. The
contract shall describe the property that. in the opinion of the
Franchising Authority, may be reasonably expected to benefit from
the Cable System and shall specify the amount or proportion of the
cost of the Cable System that is to be incurred primarily for the
benefit of that property. The contract shall provide that the
Municipality shall collect the fees charged to owners of property not
contributing to the cost of the Cable System at any time before the
connection to the Cable System by the respective properties of each
owner. The contract may provide for the payment of a reasonable
amount of interest or other charge on the amount expended in
completing the Cable System, with interest, to be calculated from and
after the date of the completion of the Cable System, Amounts
collected by the Municipality shall be forwarded to the Grantee.

In cases of new construction ot property development where utilitics are to
be placed underground, all Cable System facilities also shall be placed
underground, cxeept as otherwise specifically approved in advance by the
Municipality. In the event that the Grantee receives noticc of such new
construction or property developrment, including the datc onwhich open
trenching is available for the Grantee's work (the “Notice™), then the
Grantee shall provide, to the developer or property owner and to the
Municipality, the specifications for its trenching, and the Grantee shall
install its conduit, pedestals and vaults, and laterals within five (5) working
days after the trenches first become available to the Grantee for such work.
Costs of trenching and casements required to bring service to the
development shall be borne by the developer or property owner: provided,
however, that if the Grantee fails to install its conduit, pedestals and vaults,
and laterals within said five working days. then the cost of any new
trenching, and cascments if necessary, shall be borne by the Grantee. The
Notice may be given to the Grantee at the address stated in the Franchisc

S8




Agreement or to the local general manager or system cngincer of the
Grantee. Written or oral notice from the developer, property ownct, of
Municipality shail be sufficient to qualify as the Notice.

(¢)  Nothing herein shall be construcd to prevent the Grantee from serving arcas of the
service arca not covered under this Scction upon agrecrnent with developers. property OWnCts,
cesidents. or businesses, provided that all applicable fees are paid by the Grantee to the
Municipality therefor, including without limitation the Franchisc Fee provided in this Ordinance,
as may be amended from time to time.

(d) A Grantee, in its new or rencwal application, may proposc a linc cxtension policy
that will result in scrving more residents of the scrvice arca than as required above, in which casc
the Grantec's policy will be incorporated into the Franchisc Agreement and will be binding on the
Grantce.

(c) Any violation of this Section shall be considered a violation of this Ordinance for
which the provisions of cither Scctions 19 or 47 shall apply. as determined by the Municipality.

Sec. 22. Construction and technical standards.

(a) The Grantee shall construct, install. operate and maintain its systcm in a manncy
consistent with all laws, ordinances, construction standards, governmental requirements, and FCC
technical standards. In addition, the Grantee shali provide the Municipality, upon request, a
written report of the results of the Grantec's annual proof of performance tests conducted
pursuant to Federal € ommunications Commission standards and requircments.

(b) The following additional specifications shall apply:

(D Construction, installation and maintcnance of the Cable System shall be
performed in an orderly and workmanlike manncr. All cables and wires
shall be installed, where possible, paraliel with clectric and teiephonc lines.
Multiple cable configurations shall be arranged in paratlel and bundled with
duc respect for cngincering considcrations.

(2) The Grantee shall at all times comply with the most recent version adopted
by the Municipality of.

a. National Electrical Safcty Code (Nationa! Burcau of Standards);
b. National Electrical Code (National Burcau of Fire Underwriters),
C. Bell System Code of Pole Line Construction: and

4. All other applicable FCC or other Federal, State and Local

regulations.
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3)

(4)

(5)

(6)

(%)

(9)

In any.cvent, the System shall not endanger or interfere with the safcty of
Persons or property in the Service Arca or other arcas where the Grantee
may have cquipment located.

Any antenna structure used in the system shall comply with construction,
marking, and tighting of antcnna structure as required by the United States
Department of Transportation.

All working facilitics and conditions used during construction, installation
and maintenance of the System shall comply with the standards of the
Occupational Safcty and Health Administration.

The Grantee shall regularly check radio frequency leakage at reception
locations for emergency radio services to prove and verify that no
interference signal combinations are possible which may disrupt municipal
public works, police, fire, or administrative communications, or Township,
County, or Statc communications. Stray radiation shalt be measured
adjacent to any proposed acronautical navigation radio sites to prove no
interference to airborne navigational reception in the normal flight patterns.

All applicable FCC rules and regutations shall govern,

The Grantee shall maintain equipment capable of providing standby power

for hcadend, transportation and trunk amplificrs for a minimum of four (4)
hours.

All towers, antennas, satellite roceive stations, cablce wiring, scrvice
connccetions, and other exposcd equipment located within the Sciviee Area
shall be properly grounded in accordance with the Nationat Electrical
Safety Code and the National Elcctrical Code as now or hereafter
amended. Grantee shall also comply with any local Ordinance pertaining to
the establishment of clectrical grounding standards, and with any additional
grounding standards established by clectric and telephone companies if
Grantee has arranged to lcasc pole spacc from said companics. In the
cvent that Grantee has erected wiring and related appurtenances upon
poles owned by private partics other than clectric or telephone companics,
Grantce shali comply with provisions of the National Elcctrical Code. The
Grantee, at its discretion may properly ground said equipment in such a
manner that excceds normal engincering requirements. provided, however,
that such grounding iy in compliance with the National Eleetrical Code.

In all arcas of the Municipality wherc the cables, wires and other like
facilitics of public utilitics are placed underground, all cables, wires and
other like facilitics of the Grantee installed after the cffective date of the
Grantec’s Franchise shall be placed underground. When public utilities
relocate their facilities from pole to underground, the Grantee shall
concurrently do so at no expense to the Municipality.
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(10)

Where the Grantee places cabling underground as part of a rclocation of
cabling. or as an clement of new construction or reconstruction of the
Cable Systém, the Grantee shall utilize dircetional boring wherever
possible. :

(¢) Plans & Permits.

(h

(2)

Right to review; bricfings.

a. The Municipality shall have the right to review the Grantee's
construction plans and specifications prior to the commencement of
any ncw construction to assurc compliance with the standards
specified in this Ordinance and to inspect alf aspects of Cable
System construction. The Municipality shall not, however, be
required to review or approve such plans and specifications or to
make such inspeetions, and the Municipality specifically disclaims
such obligation. The Grantec shall be solely responsible for taking
all steps neeessary to assurce compliance with such standards and to
ensure that the Cable System is installed in a safc manncer and
pursuant to the terms and conditions of this Ordinance and the
Franchisc Agreement.

b. Before beginning new construction of, or on any part of, the Cable
Systent, the Grantee™s chicf engincer or designated individual shall
meet with the municipal Administrator, Manager or designated
individual to provide and explain the Grantce's construction plans
and work program in detail. Similar bricfings shall be held from
time to time as deemed neeessary by either the Municipality or the
Grantce until the work is completed.

The Grantee shall, within nincty (90) days after the Effective Date of its
Franchise. furnish to the Municipality complete “as-built” plans of the
Cable System and shall, thereafter. furnish to the Municipality amendments
to such plans within forty-five (45) days aftcr complction of any cxtension
or modification of the Cable System. [f so requested by theGrantee, the
Municipality shall keep such as-built plans confidential to the extent
allowable by law, and shall show such plans only to those cmployces,
coniractors or Municipality officiats who nced to scc thein as a part of their
responsibilitics to the Municipality, or pursuant to their responsibilities for
locating utilitics. Upon implementation of a municipal Geographic
Information System (GIS). the Grantee shall provide said “as-built” plans
in a digital format which is compatible to the computer systems of the
Grantee and the Municipality.

The Grantee shall obtain permits from the Municipality before commencing
any new construction of or within the Cable System, with specific
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permission being required for the opening or disturbance of any Public
Strect or Public Way within the Municipality. The permit application shall
include a plan drawn in sufficient detail to demonstrate to the Municipality
that the Cable System will be constructed in accordance with alf applicable
codes and ordinances. Where cable is to be instalied on existing polcs, the
permit application shall includc a drawing showing the existing poles and
additional polcs. if requested.
Without characterizing the violation of other provisions of this Ordinance,
the failure to obtain said permits shall constitute a material violation of this
~ Ordinance. The Grantee also, before the commencement of new
construction of, or on any part of, the Cable System, shall beeome and
remain a member of the J.U.L.ILE. system, or the utility [locating system
sctving Lake County, Indiana (“Holey Moley™). The Grantee may redact
any information which it dcems proprictary.

(d) All work involved in the construction, operation, maintenance, repair, and removal
of the Cable Sygstem, or any part thercof, shall be performed in a workmantike manner using
matcrials of good and durablc quality. If, at any time, it is determined by the Municipality or any
other agency or authority of competent jurisdiction that any part of the Cable System, including
without limitation any mcans used to distribute signals over or within the Cable System, is harmful
to the health or safety of any Person, then the Grantee, at its solc cost and expensc, shall promptly
correct all such conditions. Any contractor, subcontractor, or other Person proposed to be
cmployed for the installation, maintenance, rclocation, or repair of Cable System cquipiment or
facilitics shall be licensed in accordance with applicable laws and shall be thoroughly cxpericneed
in the work for which he or she is rotained.

(c) The Grantee shall at alf times comply with the rules and regulations for
infrastructure specifications as found in Appendix A of this Ordinance and any and all rules and
regulations cnacted or to be enacted by the Municipality with reference to construction activity in
Public Streets or Public Ways. Al poles, wires, conduits, cables, cquipment, pipcs,
appurtcnances, structures, and other facilitics of the Cable System shall be installed and located in
compliance with all applicablc munictpal codes and ordinances and the applicablc provisions of the
Franchisc so as to cause minimum interforence with the rights and reasonable convenicnee of the
gencral public, all as determined by the Municipality in its solc and absolute discretion. Unless the
Municipality shall in writing waive its right to review plans, no construction or other work rclating
to such facilities within the Public Strects and Public Ways of the Municipality shall-he
commenced until the Municipality shall have approved and issued a permit on the plans,
specifications and methods for such work Any such permit may be so conditioned or restricted
as deemed necessary by the Municipality to protect the public health, safety. and welfare. All
such facilitics shall at all times be kept and maintained in a safe condition and in good order and
repair,

(H) Location of Pedestals and Vaults,

() Pedestals and Similar Above Ground Appurtcnances.

a. The Municipality has determined that pedestals and similar
aboveground appurtenances located on a Public Street or Public
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(2}

b.

Vaults.

Way (other than in an alley or as provided in Paragraph ¢ below) or
on public property will adverscly affect the appearance of the
Municipality and of the property therein and, accordingly. pursuant
to Scction 541(a)(2) of the Cable Act, the Grantce shall not under
any circumstanccs instail or locatc a pedestal or any similar above
ground appurtcnancc on any Public Strect or Public Way {other
than in an allcy or as provided in Paragraph ¢ below) or on any
public property as a part of any new construction or any rclocation
or reinstallation.

Pedestals or similar above ground appurtenances may be installed
on private property only with the express, prior written consent and
permission of the affected property owner or his or her authorized
agent, or the duly elected or appointed representative of the
affected property; provided, however, that such pedestals or abovce
ground appurtenances shall comply with ali applicable provisions of
the Municipal Code.

Notwithstanding subparagraph 5(b) above, pedestals or simifar
above ground appurtcnances may be instalicd within certain utility
cascments on private property without the consent or permission of
the affected property owner provided that ( T) the Grantece is
lawfully authorized to usc such utility casement pursuant to
applicable State or Federal law; (ii) no such pedestal or similar
above ground appurtcnance may be installed unless, at the time of
the desired installation, there exists within the utility casement | a
similar above ground appurienance of another utility company or
entity; (iii) thc Grantee’s pedestal or similar above ground
appurtcnance shail be located as closc as is practicable to said
cxisting above ground appurtenance; and (iv) in the cvent of an
emergency, the Grantee shall attempt to contact the property owner
or legal tenant in person and shall leave a door hanger notice in the
cvent personal contact is not made.

The Grantee shall not install underground vaults on any Public
Street or Public Way after the effective date of this Franchise,
cxeept in accordance with and pursuant to the provisions of
Subparagraph (d) below of this subscction. All underground vaults
shall be flush mounted with the surface of the land arca.

The Grantee shall inform the owner of any private property in the
Municipality where the Grantee contemplates placing a vauit on the
parkway immcediately adjacent to said private property, that the
owner has the right to clect between the construction and
installation of an underground vault on the ownet’s private property
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or on the Public Strect or Public Way (including, without limitation,
the parkway) immediately adjacent to the owner's property. Said
notice shall be in writing, in form and substance acceptable to the
Municipal Administrator or Manager, and delivered by cettificd
mail or personal delivery to said owner at least thirty (30} days
imimediately before the commencement of construction on or
around the owner’s property.

C. In the cvent that the owner elects to allow construction and
installation of an underground vault on the owner’s property, then
the owner shall be required to grant the Grantee an casement, in
form reviewed and approved by the Municipality s attorney,
allowing for such construction and installation.

d. [n the event that the owner (1) elects nof to allow construction and

installation of an underground vault on the owner’s property: or (i)

) fails to respond to the clection notice delivered by the Grantee
pursuant to Paragraph b above within forty-five (45) days after the
owner receives the notice: or (iii) refuses to grant the Grantee the
casement pursuant to Paragraph ¢ above within thirty (30) days
after the owner’s reccipt of an casement document, then the
Grantee shall be entitled to construct and install an underground
vault on the Public Way (including, without limitation, the
parkway) that is immediately adjacent to the owner's property.

(£) Trenching Requirements. The Grantee shall excavate all trenches at a depth no lfess
than that required by the National Elcctrical Code for the installation of drop cable, feeder cable
and trunk cable. All open trenches in which work is being performed shall be covered at the end
of each working day, and when the trench is not occupicd by a work crew, with a wooden
covering in a Public Way, or with a metal covering where work is being performed in a Public
Street. Coverings shall be adequately secured in order to prevent movement of the trench cover
which would expose the trench opening.

Sec. 23. Use of streets.

(a) The Grantee's system, poles, wires and appurtenances shal) be located, crected and
maintained so that none of its facilitics shall cndanger or interfere with the lives of Persons or
interfere with the rights or reasonable convenience of property owners who adjoin any of the
Public Streets and Public Ways, or interfere with any improvements the Municipality may make,
or hinder or obstruct the free use of the streets, alleys, bridges. casements or public property.

(b) Ercction, removal and common uses of poles:
(1) No poles or other wire-holding structures shall be crected by the Grantee

without prior approval of the Municipality with regard to location, height,
types. and any other pertinent aspect. However, no location of any pole or
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wirc-holding structute of the Grantee shall be a vested interest and such
polcs or structures shall be removed or modified by the Grantee at its own
expense whenever the Municipality determines that the public convenicnce
would be enhanced thereby.

(2) Where poles or other wirc-holding structures alrcady existing for use in
scrving the Municipality arc available for usc by the Grantee. but it docs
not make arrangements for such usc, the Municipality may require the
Grantee to use such poles and structures if it determines that the public
convenicnee would be enhanced thereby and the terms of the usc avaifable
to the Grantee ate just and reasonable.

(3) Where the Municipality or a public utitity scrving the Municipality desires
to make use of the poles or othet wirc-holding structures of the Grantee,
but agreement thercof with the Grantee cannot be reached, the
Municipality may require the Grantee to permit such use for such
consideration and upon such terms as the Municipality shall determine to
be just and reasonable, if the Municipality determines that the use would
enhance the public convenienee and would not unduly interfere with the
Grantec's operations.

(¢)  [Ifatany time during the period of the Franchise the Municipality shall cleet to
alter, or change the grade of any Public Strect or other Public Ways or utilitics, the Grantec, upon
reasonable notice by the Municipality, shall promptly remove or relocate as nceessary its poles,
wircs. cables, underground conduits, manholes and other fixturces at 1ts own cxpensc.

(d) The Grantee shall, on the request of any Person holding a building moving permit
isstuied by the Municipality, temporarily raisc or lower its wires fo permit the moving of buildings.
The expense of such temporary removal, raising or lowering of wires shall be paid by the Person
requesting the same, and the Grantee shall have the authority to require such payment in advance.
The Grantee shall be given not Iess than forty-cight (48) hours advance notice to arrange for such
temporary wire changes.

(c) The Grantce shail not usc road cuts for the laying of cable or wires without the

prior approval of the Municipality. Any cabling placed beneath a Public Street shall be buried 1n
conduit. -

() The right of the Grantee to usc and occupy the Public Strects and Public Ways
shall not be exclusive. The Municipality reserves the right to grant any right or use of such Public
Strects or Public Ways to any Person at any time during the term of the Franchise orany other
Franchisc subscquently granted to any other Person.

(£) If any Public Street or Public Way or portion thercof used by the Grantee shall be
vacated by the Municipality, or the use thereof is discontinued by the Municipality or the Grantec,
during the term of the Franchisc, then the Grantee shall forthwith at its sole cost and expense
remove its facilitics thercfrom unless specifically permitted to continue 1o use the same and, on the
removal thereof, the Grantee shall restore, repair, or reconstruct the Public Strect or Public Way
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in accordance with the specifications and requirements found in Appendix A. [n the cvent of any
failure, neglect, or refusal by the Grantee, after thirty (30) days written notice from the
Municipality to repair, improve, or maintain such Public Street or Public Way. the Municipality
may, but shall be under no obligation to, conduct such work, or causc it to be conducted, and the
actual cost thereof shall be paid by the Grantec in the time and manncr as dirccted by the
Municipality. Collection may be made by resort to the letter of credit or cash sceurity deposit
established pursuant to Scction 14 of this Ordinance, or by court action, or otherwisc,

See. 24. Operational standards.

(a) ‘The Grantee shall maintain all parts of the Cable System in good condition
throughout the entire Franchise period.

(b Upon the rcasonable request for scrvice by any Person located within the Service
Arca, the Grantee shall, within thirty (30) days. furnish the requested service to such Person
within terms of the line cxtension policy. A request for service shall be untcasonable for the

purposc of this subscction if no trunk linc installation capable of servicing that Person's block has
been installed.

(¢)  Temporary Service Drops:

(n Unless otherwise agreed to in a Franchise Agreement, The Grantee shall
put forth every effort to bury lemporary drops within ten (10) working
days after placement. Any delays for any other reason than listed shall be
communicated to the Municipality.

(2) Upon request df the Municipality the Grantee shall provide a monthly
report to the Municipality on the number of drops pending.

(d)  The Grantee shall render officicnt service, make repairs promptly, and interrupt
service only for good cause and for the shortest time possible. Such interruptions, insofar as
possible, shall be preceded by notice and shall oceur during periods of minimum system use.

(c) Where an Installation or a service call has taken placc at the residence of 2
Subseriber, the Cable Operator's personncel shall clcan all arcas surrounding any work sitc and
cnsure that all cable materials have been disposcd of properly. -

(N The Grantee shall not allow its cable or other operations to interfore with
television reception of Subscribers or Persons not served by the Grantee, nor shall
the system interfere with, obstruct or hinder in any manncr the operation of the
various utilitics serving the residents within the confines of the Municipality nor
shall other utilitics interfere with the Grantec's systcim.

Section 25, Customer service standards.
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(a) Nothing in this Ordinance shall be construcd to prohibit the enforcement of any
Fedoral. State or Local law or regulation concerning customer service or consummer protection
that imposcs customer service standards ot consumer protection requircments that cxceed the

customer scrvice standards sct ouf in this Ordinance or that address matters not addressed in this
Ordinance.

() The Grantee shall maintain a local or toll-frec telephone access line which is
available to its Subscribers and shall have courteous, knowlcdgeable, and qualificd representatives
availablc to respond to customer telephonce inquirics regarding billing, service, and repair, twenty-
four (24) hours per day, scven days per week. including legal holidays. Under Normal Opcrating
Conditions, telephone answer time, including wait time and the time required to transfer the call,
shail not exceed thirty (30) sceconds. This standard shall be met no less than nincty (90) pereent of
the time as mcasurcd on a quarterly basis. Under normal operating conditions, the customer witl
receive a busy signat less than three pereent (3%) of the time, measured quarterly.

(¢)  Customer service centers and bill payment locations shall be open for walk-in
customer transactions a minimum of cight (R) hours pcr day Monday through Friday. unless there
is a nced to modify those hours becausc of the jocation or customers served, Where the Grantce
has located a bill payment or customer scrvice center within the Service Area, the Grantee and
Municipality by mutual conscnt shall cstablish supplemental hours on weekdays and weekends as
fits the nceds of the community.

(d)  Under Normal Operating Conditions, cach of the following standards will be met
no less than nincty-five (95) percent of the time as measured on an annual basis.

(1) Standard installations will be performed within scven business days after an
ovder has been placed. A standard installation is onc that is within onc
hundred twenty-five (125} feet of the cxisting system.

(2) Excluding thosc situations that arc beyond its control. the Grantee will
respond to any Service [nterruption promptly and in no cvent later than
twenty- four (24) hours from the time of initial notification. All other
regular service requests will be responded to within thirty-six (36) hours
during the normal work week for that system. The appointment window
alternatives for installations, service calls and other installation activitics
shall be: "morning” or "aftermoon™ not to exceed a four (4) tour "window”
during normal business hours for the systeim, or at a time that is mutually
acceptable,

The Grantee shall schedule supplemental hours during which appoint-ments
can be scheduled based on the needs of the community. If at any time an
installer or technician is running late, an attempt to contact the customer
will be made and the appointiment rescheduled as neeessary ata time that is
convcenient to the customer.

(3 In those instances where a technician has conducted a service call in the
absence of the Subscriber, the technician shall leave a door hanger on the
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(c)

front door of the Subscriber’s residence or notify the Subscriber by phonc
message of the service call.

[n the cvent of a Sérvice Interruption, the following standards for Subscriber

credits shall be applicd by the Grantec:

(f)

(1) [Fa Subscriber expericnces a Service Interruption totaling four (4) hours or
more on one (1), two (2), or three (3) days in any calendar month, then the
Grantee shall provide a credit to that Subscriber cqual to one-thirticth
(1/30) of onc (1) month's total fees paid by that Subscriber for cach day on
which such a Service Interruption oceurs: provided, however, that such
credit shall not apply to a Subseriber disconnected because of non-payment
or excessive signal lcakage. Such credit shall be provided by the Grantee
automatically upon notice from that Subscriber of such Service
Interruption, regardless of whether that Subscriber requests a credit.

(2) If a Subscriber experiences a Serviece Interruption totaling four (4) hours or
more on four (4) or more days in any calendar month, then the Grantee
shall provide a credit to that Subscriber cqual to one (1) month's total foes
paid by that Subscriber; provided. however, that such credit shall not apply
to a Subscriber disconnected because of non-payment or excessive signal
leakage. Such credit shail be provided by the Grantee automatically upon
notice from that Subscriber of the fourth (4th} such Service Interruption,
regardless of whether that Subscriber requests a credit.

- The Grantee shall provide written information for cach of the following arcas at

the time of installation and at any future time upon the request of the customer:

(hH Product and services offered. including its Channecl lincup; and

(2} Prices and scrvice options; and

(3) Instatlation and service policics; and

(4) How to usc the Cable Services: and

(5) Customer privacy requirements; and

(6) The Cable Operator’s billing, collection, and disconnection policics; and
(7) Usc and availability of A/B switches: and

(8)  Uscand availability of parental lockout devices: and

(9) Special services for customers with disabilitics; and

(10)  Days. times of operation, and locations of customcer scrvice centers,
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Copics of all notices provided to the Subscriber shall be filed cither by U.S. Mail or fax,
with the Municipality and the Consortium,

{2) Bills will be clear. concise and understandable, with all charges for Cable Scrvices
itemized.

h A Grantee may not imposc a late, administrative or other fec on a customer for
non-payment of a bill until thirty (30) days have clapsed after the end of the billing cycle which is
- the subject of the unpaid bill,

() Credits will be issucd promptly, but no later than the customer's next billing cycle
following the resolution of the request and the return of the cquipment by the Subscriber to the
Grantee if scrvice has been terminated.

W The Grantee shall notify customers a minimum of thirty (30) days in advancc of
any ratc or Chanpnel change.

(k) The Grantee shall maintain and operate its network in accordance with the rules
and regulations incorporated herein and as may be promulgated by Statc or Federal regulators.

(hH The Grantce shall continue, through the term of the Franchisc., to maintain the
technical standards and quality of service st forth in this Ordinance and the Franchise. In the
ovent that the Municipality finds, by resolution, that the CGrantee has failed to maintain these
techinical standards and quality of service, and should it, by resolution, specifically cnumerate
improvements to be made, the Grantee shall make such improvements. Failure to make such
improvements within three (3) months of such resolution will constitute a breach of a condition
for which penaltics containcd in Scction 47 arc applicable.

(m)  The Grantce shall keep a monthly service log which indicates the naturc of cach
service Complaint reccived in the last twenty- four (24) months. the date and time cach Complaint
was reccived, the disposition of cach Complaint, and the time and datc thercof, This log shall be
sent to the Municipality monthly upon request.

(n) The Grantee shall provide a copy of the Customer Service Standards included in
this Section to cvery Subscriber via a bill insert at lcast once cvery calendar ycar, The Grantee
shall also provide a copy of these Customey Service Standards to every new customer within
thirty (30) days of connection.

(0) Services for Subscribers with Disabilities:

(1 For any Subscriber with a disability, a Grantee shall at no charge deliver
and pick up Converters at Subscribers” homes. In the casc of a
malfunctioning Converter, the technician shall provide another Converter,
install it and cnsure that it is working properly, and shall return the
defective Converter to the Grantec.
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(2) The Grantee shall provide TDD service with trained opcrators who can
provide every type of assistance rendered by the Grantee's custoner
scrvice requircments for any hearing-impaired customer.,

(3) The Grantee shall provide free use of a remote control unit to mobility
impaired (if disabled, in accordance with subsection 4, below) Subscribers.

(4) Any Subscriber with a disability may request the special services described
above by providing the Grantee with a letter from the Subseriber’s
physician stating the need, or by making the request to the Grantee's
installcr or service technician, where the need for special services can be
visually confirmed.

(M All Officers, Agents, and Employces of the Grantee or its contractors or
subcontractors who arc in contact with cable Subscribers shall wear on their outer clothing
identification cards bearing their name and photograph. The Grantee shall account for all
identification cards at all timos. Every vehicle of the Grantee shall be clearly visually identified to
the public as working for the Grantee. Vehiclos belonging to contractors or subcontractors of the
Grantec shall be cleatly identified with the name of the contractor or subcontractor and the
Grantee. Such identification need not be of a permancnt naturc. All customer scrvice
representatives shall identify themsclves orally to callers.

Sec. 26. Continuity of service mandatory.

(a) It shall be the right of all Subscribers to continuc receiving service as long as their
financial and other obligations to the Grantec arc honored. [f the Grantee elects to over build,
rebuild, modify or scll the system, or the Municipality gives notice of intent to terminate or fails to
renew the Franchisc, the Grantee shall act so as to ensurc that all Subscribers reccive continuous,

uninterrupted service regardless of the circumstances for a period not to exceed six (6) months
after the Franchisc has terminated.

(b) In the event that there is a change of Franchise, or if 2 now opcrator acquires the
systen, the Grantee shall cooperate with the Municipality, new Franchisce and operator in
maintaining continuity of scrvice to all Subscribers. During such period, the Grantee shall be
entitled to the revenues for any period during which it operates the system,

() [n the cvent that the Grantee fails to operate the system for three (3) consceutive
days without prior approval of the Municipality or without just causc, the Municipality may, at its
option, operate the system or designate an operator until such time as the Grantee restores service
under conditions acceptable to the Municipality or a permanent operator is sclected, In the cvent
that the Municipality is required to fulfill this obligation for the Grantee, the Municipality shall be
entitied to all revenues for any period during which it operates the system and shall be cntitled to
draw on the letter of eredit and cash sceurity deposit established pursuant to Section 14 of this
Ordinance to recover all of its costs and damages in excess of such revenues, and. in any cvent,
the Grantee shall be obligated to reimburse the Municipality for all costs or damages incurred by
the Municipality resulting from the Grantee's failure to perform that the Municipality does not
recover from such revenucs or said letter of credit or cash security deposit.
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Sec. 28. Grantee rules and regulations.

The Grantee shall have the authority to promulgate such rufes, regulations, terms, and
conditions governing the conduct of its business as shall be rcasonably necessary to cnable the
Grantee to cxercisc its rights and perform its obligations under the Franchisc, and to assuic
‘uninterrupted scrvice to cach and all of its customers; provided, howcever, that such rules,
regulations, terms and conditions shall not be in conflict with the provisions hereof or applicable
State and Federal Laws, Rules and Regulations.

Sec. 29. Franchise Fee.

(a) A Grantee shall pay to the Municipality a Franchisc Fec of not less than five
percent (5%) of the Grantee’s Gross Revenues or such other maximum amount as allowed by
law.

(b) The Franchise Fee payment shall be in addition to any other tax or payment owed
to the Municipality by the Grantee and shalf not be construed as payment in licu of municipal
property taxes or other State, Municipality or Local taxes.

(¢)  The Franchisc Feeand any other costs or penaltics assessed shall be payable
quarterly on a calendar year basis to the Municipality within thirty (30) days afier the end of cach
quarter, The Grantee shall also file a complete and accurate verified stateent of all gross receipts
as previously defined within said thirty (30) days.

(d) The Municipality shall have the right to inspect and copy the Grantee's income
records and the right to audit and to recompute any amounts detertnined to be payablc under this
Ordinance. Any additional amount duc the Municipality as a result of an audit shall be paid within
thirty (30) days following written notice to the Grantec by the Municipality, which notice shall
include a copy of the audit report. If any audit discloscs an underpayment of a Franchise Fec by
an amount in excess of four percent (4%) of the applicable fee, then the Grantee shall pay the full
cost of the audit.

The Grantee shall maintain books and records of its operations within and rclated to the
Municipality and the Grantee’s Cable System in sufficient detail to show Gross Revenue, by
service category, consistent with generally accepted accounting principles. Said books and
records shall be retained in accordance with the Grantee's document retention policics, but in no
cvent less than five (5) years.

(c) If any Franchisc payment or re-computed amount, cost or penaity, is not made on
or before the applicable dates heretofore specificd. interest shall be charged daily from such date
at an annual ratc of twelve (12} percent.

(H The aceeptance by the Municipality of any Franchisc Fee payment shall notin any
way be construcd as an accord that the amount paid is in fact the correct amount, nor shall such
acceptance of any payment be construed as a release of any claim the Municipality may have fov
further or additional sums payable under the provisions of the Franchisc. All Franchise Fee

payments shall be subject to audit and re-computation by the Municipality in accordance with this
Scction.

-32-




Sec. 27. Complaint procedhre.

(a) During the term of the Franchise and any rencwal thereof, the Grantee shall
maintain a central office for the putposc of receiving and resolving all Complaints regarding the
quality of scrvice, equipment malfunctions, billing, and similar matters. The office must be
reachable by a local and/or toll-free telephonc call to reccive Complaints regarding quality of
service, equipment functions and similar matters. The Grantee will make good faith cfforts to
arrange for onc or more payment locations in a central location where customers can pay bills or
conduct other business activitics.

(b) As Subscribers arc connected or reconnected (o the system, the Grantee shall, by
appropriate means such as a card or brochure, furnish information concerning the procedures for
making inquirics or Complaints, including the name, address and local or toll frec telephone
number of the employce or cmployces or agent to whoim such inquiries or Complaints are to be
addressed.

(¢)  When there have been similar Complaints imade, or where there cxists other
cvidence, which, in the judgment of the Municipality, in consultation with the Grantee, casts
doubt on the reliability or quality of Cable Scrvice, the Municipality shall have the right and
authority to require the Grantee to test, analyze and report on the performance of the system. The
Grantee shall fully cooperate with the Municipality in performing such testing and shall prepare
results and a report, if requested, within thirty (30) days after notice. Such report shall include the
following information:

(1) The nature of the Complaint or problem that precipitated the special tests:
' and '

(2) The system component(s) tested; and
(3)  The cquipment used and procedures employed in testing; and
(4) The method, if any, in which such Complaint or problem was resolved: and

(5) Any other information pertinent to the tests and analysis which may be
required.

(d) If, after receiving Grantee's report, and after the Grantee has completed any
corrective action identificd in the report, the Municipality determines that reasonable cvidence still
exists of inadequate Cable System performance, then the Municipality may cnlist an independent
cngincer at Grantee's expense to perform tests and analysis directed toward such suspected
failures to mecet the requirements of this Ordinance. Grantee shall cooperate and permit such
testing.

(c) The Municipality shall require tests, analysis and reports covering specific subjects
and characreristics based on Complaints or other evidence only when the Municipality has
reasonable grounds to believe that the Complaints or other evidence require that tests be
performed to protect the public against substandard Cable Scrvice.
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() The Grantee shall acknowledge as follows:

(h

(2)

(4)

(5)

The Franchise Fee is not a tax; and

The Franchisc Fee shall be in addition to any and all taxcs, other applicablc
fees or charges that the Grantee or any affiliate shall be required to pay to
the Municipality or to any Statc or Federal agency or authority, all of
which shall be separate and distinct obligations of the Grantee and its
affiliates; and

Neither the Grantee nor any affiliate shall have or make any claim for any
deduction or other eredit of all o any part of the Franchisc Fec from or
against any of said Municipality taxcs or other fees or charges that the
Grantee or any affiliatc is required to pay to the Municipality cxeept as may
he identificd and authorized by Federal or State law: and

Neither the Grantee nor any affiliate shall apply or seck to apply all or any
part of the Franchisc Fec as a deduction or other credit from or against any
of said Municipality taxcs or other fees or charges, cach of which shall be
deemed to be separate and distinct obligations of the Grantee and its alfili-
ates; and

Except as authorized by applicable law, if the Grantce or any affiliate
applics or secks to apply all or any part of the amount of the Franchisc Fec
as a deduction or other credit from or against any Municipality tax or other
fee or charge, or if the Grantee or any affiliate applics or sccks to apply all
or any part of any such tax or other fec or charge as a deduction or other
credit from or against the Franchise Fec, then, in any such event, such
action will be deemed a violation of this Ordinance subject to the
provisions of Scction 39 herein.

(h) The Municipality may increasc the Franchise Fee if and to the extent that the
maximum allowable Franchise Fee is increased by the FCC. 1f the Municipality desires to increasc
the Franchise Fee in that event, then the Municipality shall provide at lcast thirty (30) days written
notice to the Grantee. 1F, within thirty (30) days after the Municipality's noticc. the Grantee so
requests, the Municipality shail conduct a Public Hearing on the Franchise Fee increasc. The
offective date of the proposed Franchise Fee increase shall be delayed until the expiration of the
thirty (30)-day notice period, if within that period, the Grantee docs not request a hcaring, orifa
hearing is requested, until the conclusion of the Public Hearing conducted pursuant to this

Subsccetion.

Sec. 30. Transfer of ownership or control.

(a) Exeept as provided in Subsection (F) of this section below. a Franchise shall not be
assigned, transferred, pledged, leased, sublet, hypothceated, or mortgaged, cither in whole or in
part, in any manner, nor shall title thereto, cither legal or cquitable or any right. interest or
property therein, pass to or vest in any Person without the prior written approval of the
Municipality. The Grantee may, however, transfer or assign the Franchisc to a parent or wholly
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owncd subsidiary of the Grantce and such parent or su bsidiary may transfer or assign the
Franchise back to the Grantee without such consent, providing that such assignment is without
any releasc of liability of the Grantee, Any proposcd assignee must show legal, technical and
financial responsibility as determined by the Municipality, and must agree, in writing, to comply
with all provisions of the Franchisc. The Grantee shall submit a petition to the Municipality
requesting the Municipality's approval at least ninety (90) days before the Grantee takes any
action in furtherance of accomplishing any such assignment, transfer, pledge, [case, sublct,
hypothccation, or mortgage, containing or accompanied by such information as is required in
accordance with FCC regulations and by the Municipality. The Municipality shall have one
hundred twenty (120) days to act upon any request for approval of any such assignment, transfer,
pledge, Iease, sublet, hypothecation, or mortgage. The Municipality shalt be deeimed to have
consented to a proposcd assignment, transfer, pledge, lcasc. sublet, hypothecation, or mortgage if
it fails to render a final decision within onc hundred twenty (120) days following receipt of said
petition and reccipt of all necessary information as to the effect of the proposcd assignment,
transfer, pledge, lease, sublet, hypothecation, or mortgagc upon the public, unless the requesting
party and the Municipality agree to an extension of time. The Municipality shall not unrcasonably
withhold conscpt to a proposed transfer and shall promptly notify Grantce of any action taken on
such a request. Where the Municipality deems to have found the petition (o be incomplcte or
requiring further information. the Municipality shall request further information from the Grantee
within thirty (30) calendar days from the receipt of the petition.

(b) The Grantee shall promptly notify the Municipality of any actual or proposcd
change in, or transfer of, or acquisition by any other party of, control of the Grantee. The word
“control™ as used hercin is not limited to major stockholders but also includes actual working
control in whatever manner excrcised.

A rebuttable presumption that a transfer of contro! has occurred shall arisc upon the acquisition
or accumulation by any Person or group of Persons (cxcluding any parcnt or subsidiary thercof)
of five pereent (5%) or more of the of the Grantee or the Franchise under which the Cable System
is operated. Change, transfer or acquisition of control of the Grantee without the Municipality's
consent shall make the Franchise subject to cancellation unless and until the Munictpality shall
have consented thercto, which consent shall not be unrcasonably withheld. For the purpose of
determining whether it shall consent to such change, transfer or acquisition of control, the
Municipality may inquire into the qualifications of the prospective controlling party, and the
Grantee shall assist the Municipality in such inquiry.

(c) The consent or approval of the Municipality to any transfer of the Grantee shall
not constitute a waiver or release of the rights of the Municipality in and to any Public Street or
Public Way, and any transfer shall by its terms, be expressly subordinate to the terms and
conditions of the Franchisc.

(d) in the absence of extraordinary circumstances, the Municipality shall not be

required to approve any transfer or assignment of a new Franchisc prior to substantial completion
of construction of the proposed system.
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(c) In no cvent shall a transfer of owncrship or control be approved without the
successor(s) in interest to the Franchise Agreement becoming a signatory to the Franchisc
Agreement.

(f} Nothing in this Scction shall be deemed to prohibit any assignment, pledge, Icasc,
sublcase, mortgage, or other transfer of all or any part of the Grantec’s cable system, or any right
or interest thercin, solely for financing purposes, provided that cach such assignment, pledge,
lcasc, sublcasc, mortgage, or other transfer shall be subject and subordinate to the rights of the
Municipality pursuant to this Ordinance, the Franchise Agreement, and applicable Law.

Sec. 31. Availability of books and records.

(a) The Grantee shall fully cooperate in making available at rcasonable times, and the
Municipality shall have the right to inspect, where reasonably necessary for the enforcement of the
Franchise, books, records, maps, plans and other like matcrials of the Grantee applicable to the
Cable System, at any time during normal business hours; provided whete volume and convenicnce
necessitate, the Grantee may require inspection to take place on the Grantee premises.

(b) The tfollowing records and/or reports shall be sent to the Municipality, but no more
frequently than on a quarterly basis if so mutually agreed upon by the Grantee and the
Municipality:

(1 a quarterly review and resolution or progress report submitted by the
Grantce to the Municipality; and

“{2) periodic preventive maintenance reports: and

(3) any copics of FCC Form 395-A ( or successor form) or any supplemental
forms related to cqual opportunity or fair contracting policics; and

(4 Subscriber inquiry/Complaint resolution data and the right to review
docuimentation concerning these inquirics and/or Complaints periodically:
and

(5) periodic construction update repoits including, where appropriate, the
submission of as-built maps. -

Sec. 32. Other petitions and a.pplications.

Upon request, copics of all petitions, applications, communications and reports submitted
by the Grantce to the Federal Communications Commission, to the Sccurities and Exchange
(‘ommission, or to any other Federal or State Regulatory Commission or Agency having
jurisdiction in respect to any matters affecting cable television operations authorized pursuant to
the Franchise or reecived from such agencics shall be provided to the Municipality within ten (10)
working days of the Municipality’s request.

Sec. 33. Fiscal reports.




The Grantee shall annually, within nincty ( 90) days after the close of the Grantee's fiscal
ycar, preparc in accordance with gencrally aceepted accounting principles, and submit to the
Municipality, a statement of Gross Revenues audited by a certificd public accountant and covering
the Grantee’s operations in and relating to the Municipality and the Grantee’s Cable System.

Sec. 34, Removal of Cable System.

At the cxpiration of the term for which the Franchisc is granted or when any rencwal is
denicd. or upon its termination as provided herein, the Grantee shatl forthwith, upon notice by the
Municipality, remove at its own cxpense all portions of the Cable System designated by the
Municipality from all strects and public property within the Municipality. In the event that the
Grantce fails to do so, the Municipality may perform the work at the Grantee's expense. Upon
such notice of removal, a Bond shall be furnished by the Grantee in an amount sufficient to cover
this cxpensce as determined by the Municipality. In the event that the Grantee is utilizing the plant
of the Cable System for telecommunications scrvices as defined by the Telecommunications Act
of 1996, and the Grantec’s Franchise has been: 1) terminated, or, 2) denicd renewal, or 3)
nullificd duc to cxpiration, then the Grantee shall not be required to remove its Cable System
plant. Howcver, the Grantee shall be prohibited from offering or providing Cable Services as
defined hetein,

Sec. 35. Required services and facilities.

(a) The Grantec shall make available to all Subscribers the option to reccive a specific
number of Channcls as shall be stated in a Franchise Agreement.

(L) The Grantee shall maintain at least onc (1) specially designated Channel for the
cxclusive usc of the Municipality and other public authoritics in the Municipality. onc (1) specially
designated Channcl for the use of educational institutions serving the community, and one (1)
Public Access Channcl available to the community.

Unless otherwise stated in a Franchise Agreement, the Grantee shall not make usc of any Channcl
reserved for use pursuant to this Subscction (b).

(c)  Studios and associated production cquipment will be focated in a mutually agreed
upon site to mect the public's nced for public access, and to accommodate the specially designated
“Channels described herein. Financial and technical support and replacement and maintenance of
cquipment for such facilitics shall be scparately incorporated into the Franchise by agreement.

(d) The Grantee shall incorporate into its Cable System the capacity to permit the
Municipality, in times of cmergeney, to override by remote control the audio, video and/or text of
all channels, simultancously, which the Grantee may lawfultly override. Emcrgency override
capacity shall be activated by touch-tone tetephone, including cetlular telephonces or Personal
Communications System (PCS) telephones. The Grantee shall provide emergency broadeast
capacity pursuant to FCCrules. The Grantee shall cooperate with the Municipality in the usc and
operation of the emergency alert system.

(c) Intcreonncction.
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()

(h

(2)

3)

The Grantee shall. on request by the Municipality, conneet its Cablc
System within the Municipality to any C'able System that is owned or
operated by the Grantee or any affiliatc or subsidiary of the Grantce in any
contiguous municipality.

The Municipality also may request that the Grantee intcrconnecet its system
with other communication facilitics within or contiguous to the
Municipality. Such intcrconnection shall be negotiated by the Municipality
and the Grantce. Upon receiving a request from the Municipality to so
interconnect. the Grantee shall immediately initiatc negotiations with the
other affected system or systems in order that all costs may be shared
cqually among cable companics for both construction and operation of the
interconncction link. The Grantee may be granted reasonable extensions of
time to interconncet, or the Municipality shall rescind its request to
interconnect, upon petition by the Grantee to the Municipality, if the
Grantee has negotiated in good faith and has arrived at impassc with the
operator or franchising authority of the system to be intcrconnceted, or that
the cost of the interconnection would cause an unrcasonable or

. unacceptable increasce in Subscriber rates, or that the interconncction is

tcchnically infeasible.

The Grantee shall cooperate with any interconnection corporation, regional
interconnection authority, Municipality, or State. or Federal Regulatory
Agency that may be hercafier cstablished for the purposc of regulating,
financing, or otherwise providing for the interconnection of Cable Systems
beyond the boundaries of the Municipality.

The Grantee shall provide such Additional Scrvices and facilitics as arc agreed

upon within a Franchisc Agreement.

Sec. 36. Rules and regulations.

(a)

regulations.

(b)
application.

In addition to the inherent powers of the Municipality to regulate and control any
Cable Tclevision Franchisc. and those powers expressly rescrved by the Municipality, or agreed to
and provided for herein, the right and power is hereby rescrved by the Municipalityto promulgate
such additional regulations as it shall find nccessary in the excreise of its lawful police powers as
referenced in Section 9 hercinabove, in furtherance of the terms and conditions of the Franchisc:
provided, howcever, that such rules, regulations, terms and conditions shall not be in conflict with
the provisions hereof, any Franchise Agreement, or applicable Statc and Federal laws, rules and

The Municipality may also adopt such regulations at the request of Grantee upon
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Sec. 37. Performance evaluation sessions.

(a) Unless otherwisc agreed to in a Franchisc Agrecment, the Municipality and the
Grantee may hold scheduled yearly performance evaluation sessions within thirty (30) days of
cach anniversary date of the Grantee's award or renewal of the Franchisc and as may be required
by Fedcral and Statc law.

(b) Special evaluation sessions may be held at any time duting the term of the
Franchise at the request of the Municipality or the Grantee.

(¢} All evaluation sessions shall be open to the public and announced in a newspaper
of general circulation in accordance with legal notice. The Grantee shall notify its Subscribers of
all cvaluation sessions by announcements on the Government Access Channel and at least onc (1)
Channcl provided by the Grantee which cable casts local news between the hours of 7:00 p.m. and
9:00 p.m. for five (5) consccutive days preeeding cach session.

(d) Topics which may be discussed at any scheduted or special evaluation session may
include, but arc not limited to: scrvice rate structures; Franchise Fees, penaltics, free or
discounted scrvices; application of new technologics; system performance; scrvices provided:
programming offered; customer Complaints; pri vacy: amendments to this Ordinance; judicial and
FCC rulings; linc extension policics; and Grantee or Municipality rules.

{c) Members of the general public may add topics cither by working through the
Grantee, the Municipality, or by presenting a petition. [ such a petition bears the valid signaturcs
of twenty-five (25) or more residents of the Municipality, the proposed topic or topics shall be
added to the list of topics to be discussed at the evaluation session.

Sec. 38. Rate change procedures.

Pursuant to the Cable Television Consumer Protection and Competition Act of 1992, the
Consortium, on behalf of the Municipality, is currently certified to regulate the Basic Scrvice rates
charged by Grantee, and the rates for cquipment and services necded to deliver Basic Service,
Under these rules, the Grantec is required to obtain approval from the Consortium for a rate
increase for any change to the rates for Basic Service. Should Federal or State law permit further
rate regulation beyond Basic Service, the Consortium. on behalf of the Municipality, may assumc
such rate regutation and recommend the adoption of appropriate procedures for such regulation
by the Municipality and its othcrr members..

Sec. 39. Forfeiture and termination.

(a}) In addition to all other rights and powers retained by the Municipatity under this
Ordinance or otherwise, the Municipality reserves the right to terminate the Franchise and all
rights and privileges of the Grantee hereunder in the event of a breach of its terms and conditions.
A breach by the Grantee shall include, but shall not be limited to the following;




Sec. 40. Force majeure.

Whenever a period of time is provided for in the Franchise for cither the Municipality or
the Grantec to do or perform any act or obligation, neither party shall be liable for any dclays or
inability to perform duc to causcs beyond the control of said party such as war, riot. insurrcetion,
rebellion, sabotage, unavoidablc casualty or damage to personnel, materials or equipment, fire,
flood, storm, carthquake, tornado, or any act of God; provided, however, that said time period
shall be extended for only the actual amount of time said party is so dclaycd. An act or omission
shall not be deemed to be "beyond the Grantec's control” if commitied, omitted. or causcd by the
Grantee, the Grantee's cmployees, officers, or agents or a subsidiary, affiliate, or parcent of the
Grantec, or by any corporation or other business entity that holds a controlling intcrest in the
Grantee. whether held directly or indirectly. Further, the failure of the Grantee to obtain financing
or to pay any moncy duc from it to any Person. including the Municipality, for whatever reason.
shall not be an act or omission "beyond the Grantee's control.™ The failure of the Grantee to
obtain necessary petmits from applicable governmental or utility agencics shall be decmed
"beyond the Grantee's control” only if the Grantee has made a timely and complete request and
application for gaid permit and is diligently pursuing the issuance of said permit.

Sec. 41. Foreclosure.

Upon the foreclosure ot other judicial salc of all or a substantial part of the Cable System,
or upon the termination of any lease covering all or a substantial part of the Cable System, the
Grantee shall notify the Municipality of such fact, and such notification shall be treated as a
notification that a change in control of the Grantec has taken place, and the provisions of the
Franchisc governing the consent of the Municipality to such changg in control of the Grantee shall
apply.

Sec. 42. Receivership.

The Municipality shall have the right to cancel a Franchise onc hundred twenty (120) days
after the appointiment of a recciver, o trustee, to take over and conduct the business of the
Grantee. whether in receivership, reorganization, bankruptcy or other action or procceding, uniess
such reccivership or trusteeship shall have been vacated prior to the cxpiration of onc hundred
twenty (120) days, or unless: '

(1) Within onc hundred twenty (120) days after his/her election or appomtment, such
receiver or trustee shall have fully complicd with all the provisions of this
Ordinance and remedicd all defaults thereunder; and

(2) Such receiver or trustee, within the one hundred twenty (120) days, shall have
cxccuted an agreement, duly approved by the Court having jurisdiction in the
premiscs, whereby such receiver ot trustee assumes and agrees to be bound by
cach and cvery provision of this Ordinance and the Franchise oranted to the
Grantee.

Sec. 43. Compliance with State and Federal laws,
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(1) Violation of any material provision of the Franchisc or any material rule,
order, regulation or determination of the Municipality made pursuant to the
Franchise; or

(2)  Attempt to cvade any provision of the Franchisc or to practice any fraud or
deceit upon the Municipality or its Subscribers or customers: or

(3) Failure to begin or complete system construction or Systeimn extension as
provided under Scetion 21; or

(4) Failurc to provide the services promised in the Grantec's initial application,
or

(5) Failure to restore service after nincty-six (96) consccutive hours of
interrupted service, exeept when approval of such interruption is obtained
from the Municipality; or

(6) Material mistepresentation of fact in the application for or ncgotiation of
the Franchisc; or

(7) Failurc to pay any fecs or other consideration when duc pursuant to the
Franchise or this Ordinance.

(b) The Municipality shall make a written demand that the Grantee comply with any
such provision, rule, order or determination under or pursuant to the Franchisc. In the cvent that
the violation by the Grantee continues for a period of thirty (30) days following such written
demand without written proof satisfactory to the Mu nicipality that the corrective action was
initiated immediatcly and thereafter has been completed or has been continuously, actively, and
cxpeditiously pursucd, the Municipality may place the issuc of termination of the Franchise before
the Board. The Municipality shall causc to be served upon the Grantec, at least twenty (20) days
prior to the date of such meeting, a written notice of intent to request such termination and the
time and place of the mecting.

(¢) The Board shall hear and consider the issucs and shall hear any Person interested
therein and shall determine in its discretion whether any violation by the Grantee has occurred.
The Grantee shall be afforded an opportunity to be heard at the hearing, including an opportunity
to present all relevant evidence and witnesses and to question witnesses presented against the
Grantce. The Grantee may, at its own cxpense, make 2 transcript of any such hearing.

(d) [n the event that the Board determines that the violation by the Grantee was the
fault of the Grantee and within its control, and the Grantec is not taking actions to correet such
violation if such violation coutd not be corrected within the thirty (30) day time framic mentioned
above, then the Board may, by resolution stating the violation or violations on which the decision
is based. declare that the Franchise of the Grantee shall be forfeited and terminated immediately or
within such period as the Board in its sole discretion may fix, unless there is compliance.
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(a) Notwithstanding any other provisions of the Franchise to the contrary, the Grantee
shall at all times comply with all laws and regulations of the State and Federal government or any
administrative agencics thercof; provided, however, if any such State or Federal law or regulation
shall require the Grantee to perforin any service, or shall permit the Grantec to perform any
scrvice, or shall prohibit the Grantee from performing any service, in conflict with the terms of the
Franchisc or of any law or regulation of the Municipality, then as soon as possible following
knowledge thereof, the Grantee shall notify the Municipality of the point of conflict belicved to
exist between such regulation or law and the laws or régulations of the Municipality or the
Franchisc.

(b) In the cvent that the Municipality determines that a material provision of this
Ordinance is affeeted by any subscquent action of the State or Federal government, the
Municipality shall modify any of the provisions herein to such reasonable cxtent as may be

nccessary to carry out the full intent and purpose of this Ordinance in accordance with then
applicable law.

Sec. 44. Landlord and tenant.

(a) Neither the owner of any multiple unit residential dwelling nor his agent or
represcatative shall interfere with the right of any tenant or lawful resident thereof to receive
Cable Scrvice, cable installation or maintenance from a cable television Grantee regulated by and
lawfully operating under a valid and existing Franchise issucd by the Municipahty.

(b) Neither the owner or any multiple unit residential dwelling nor his agent or
represcntative shall penalize, charge or surcharge a tenant or resident or forfeit or thrcaten to
forfeit any right of such tecnant or resident, or discriminate in any way against such tenant or
resident who requests or receives Cable Service from a Grantee operating under a valid and
cxisting cable television Franchise issued by the Municipality.

(c) No Person shall resell, without the expressed, written consent of the Grantee and,
in the casc of Government or Educational Access programming, the written consent of the
Municipality, any Cablc Service, program or signal transmitted by a cable television Grantee
under a Franchisc issued by the Municipality.

(d) Nothing in this Otdinance shall prohibit a Person from requiring that Cable System
facilitics conform to laws and rcgulations and rcasonable conditions necessary to protect safety.,
functioning, appcarance and valuc of premiscs or the convenicnce and safety of Persons or
property.

(c) Nothing in this Ordinance shall prohibit a Person from requiring a Grantee to agree

to indemnify the owncer, or his agents or represcntatives for damages or from liability for damages
causcd by the installation, operation, maintenance or removal of cable television facilitics.
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Sec. 45. Applicants® bids for initial Franchise,

(a) All bids received by the Municipality from the applicants for an initial Franchise
will become the sole property of the Municipality.

(b} The Municipality rescrves the right to reject any and all bids and waive
informalitics and/or technicalitics where the best interest of the Municipality may be scrved.

(c) All questions regarding the meaning or intent of this Ordinance or application
documents shall be submitted to the Municipality in writing. Replies will be issuced by addenda
mailed or delivered to all parties recorded by the Municipality as having reecived the application
documents. The Municipality reserves the right to make extensions of time for recciving bids as it
decms necessary. Questions received less than fourteen (14) days prior to the datc for the
opening of bids will not be answered. Only replics to questions by written addenda will be
binding. All bids must contain an acknowlcdgiment of receipt of all addenda.

(d)  Bids must be scaled, and submitted at the time and place indicated in the
application documents for the public opening. Bids may be modified at any time prior to the
opening of the bids, provided that any modifications must be duly executed in the manner that the
applicant's bid must be exccuted. No bid shall be opened ot inspected before the public opening.

{¢) Before submitting a bid, cach applicant shall be expected to do the following:
(hH Examine this Ordinance and the application documents thoroughly; and

“(2) Familiarize itsclf with local conditions that may in any manner affect
performance under the Franchise; and

(3) Familiarize itsclf with Federal, State and Local faws, Ordinances, Rules and
- Rcgulations affecting performance under the Franchisc; and

(4) Carcfully corrclate the bid with the requirements of this Otdinance and the
application documents.

() The Municipality may make such investigations as it deems necessary to determine
the ability of an applicant to perform under the Franchisc. and the applicant shall furnish to the
Municipality all such information and data for this purposc as the Municipality may request. The
Municipality reserves the right to reject any bid 'if the evidence submitted by, or investigation of,
such applicant fails to satisfy the Municipality that such applicant is properly qualified to carry out
the obligations of the Franchisc and to complete the work contemplated therein. Conditional bids
witl not be accepted.

(e) All bids reecived shall be placed in a secure depository approved by the
Municipality and shalf not be opened nor inspected prior to the public opening.
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Sec. 46. Financial, Contractual, Shareholder, and System Disclosure for Franchises.

(a) No Eranchise will be granted to any applicant unless ali requirements and demands
of the Municipality regarding financial, contractual, sharcholder and system disclosure have been
met.

(b) Applicants, including all Sharcholders and Partics with any interest in the
Applicant, shall fully disclosc all agreements and undertakings, whether written or oral, or implicd
with any Person, firm, group, association or corporation with respect to the Franchise and the
proposed cabic television system. The Grantee of a Franchisc shall disclosc all other contracts to
the Municipality as the contracts are made. This section shall include, but not be limited to, any
agreemcents between local applicants and national companics.

(c) Applicants, including all Sharcholders and Partics with any interest in the
Applicant, shall submit all requested information as provided by the terms of this Ordinance or the
application documents, which are incorporated herein by reference. The requested information
must be complete and verified as true by the applicant.

(d) Applicants, including all Sharcholders and Partics with any interest in the
Applicant, shall disclosc the numbers of shares of stock, and the holders thercof, and shall include
the amount of consideration for cach sharc of stock and the naturc of the consideration.

(c) Applicants, including all sharcholders and partics with any interest in the applicant,
shall disclosc any information required by the application documents regarding other Cable
Systems within the States of [ndiana and {llinois in which they hold an intcrest of any nature,
including, but-not limited to, the following:

(hH Locations of all other Franchises and the dates of award for each location;
and

(2) Estimated construction costs and estimated complction dates for cach
system; and

(N Estimated number of miles of construction and number of milcs completed
in cach system as of the date of this application; and

(4) Date for completion of construction as promised in the applieation for cach
system.

(f) Applicants, including all Sharcholders and Parties with any interest in the
Applicant, shall disclosc any information requited by the application documents regarding pending

applications for other Cable Systems, including, but not limited to, the following:

{1 Location of othet Franchise applications and datc of application for cach
system, and

(2) Estimated dates of Franchisc awards; and
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(3) Estimated number of miles of construction; and
(4) Estimated construction costs.

Sec. 47. Penalties.

For the violation of any of the following provisions of this Ordinance. as amended from
time to time. or the Franchisc Agreement, penaltics may be levied against the Grantee and shall be

paid by the Grantee and, if not so paid, shall be chargeable to the letter of credit or cash sceurity
deposit, as follows:

(a) Failure to furnish, maintain, or offer all Cable Services to any potential Subscriber
within the Municipality upon order of the Municipality: Two Hundred Fifty Dollars ($250.00) per
day, per violation. for cach day such failure occurs or continues;

() Failurce to obtain or file evidence of required insurance, Construction Bond,
Performance Bond, or other required financial sccurity: Two Hundred Dollars ($200.00) per day.,
per violation, for cach day such failure occurs or continucs:

(c) Failure to provide access to data, documents, records, or reports to the
Municipality as required by this Ordinance, including without limitation Scctions 20, 30. 31, and
32: Onc Hundred Fifty Dollars ($150.00) per day. per violation, for cach day such failure occurs
ol continucs;

(d) Failurc to comply with applicable construction, operation, or maintenance
standards: Two Hundred Dollars ($200.00) per day, per violation, for cach day such failure
occurs or continues;

(c) Faiture to comply with a rate decision or refund order: Three Hundred Dollars
($300.00) per day not stayed, per violation not stayed, for cach day such a violation occurs or
continucs;

(f) Any violations for non-compliance with the customer service standards of Sections
24. 25, or 26: Two Hundred Fifty Dollars ($250.00) per day, per violation, for cach day that such
noncompliance continucs; '

(£) Any other violations of this Ordinance: not less than Fifty Dollars ($50.00) per
day to a maximum of Seven Hundred Fifty Dollars ($750.00) per day. per violation, for cach day
such violation occurs or continucs and the governing body of the Municipality may determine the
amount of the penalty for other violations which arc not specificd in a sum not to exceed Seven
Hundred Fifty Dollars ($750.00) for cach violation, with cach day constituting a scparate
violation.
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Sec. 48. Procedures.

{a) Whenever the Muiicipality determines that the Grantee has violated any term,
condition or provision of this Ordinance or the Franchise Agreement, and determines it
appropriate to imposce monctary penaltics, a written notice shall be given to the Grantee informing
it of such allcged violation or liability. The writicn notice shall describe in reasonable derail the
specific violation so as to afford the Grantce an opportunity to remedy the violation. The Grantee
shall have thirty (30) days notice subsequent to the date of such notice in which the Grantee shall
have the opportunity to cure the violation before the Municipality may imposc penaltics unless the
violation is, in the opinion of the Municipality, of such a naturc 50 as to require morc than thirty
(30) days and the Grantee proceeds, imimediatcly upon receipt of such noticc, and continuously,
and dilizently, to cure the violation. In any casc where the violation is not cured within thirty (30)
days of notice from the Mu nicipality, or such other time to which the Grantee and the
Municipality may mutually agree, the Municipality may procced to imposc penaltics and to
exercisc any other remedy provided in this Ordinance or the Franchisc Agreement.

(b)  The Grantee may, within ten (10) days of reccipt of notice, notify the Municipality
that therc is a dispute as to whether a violation or failurc has, in fact, occurred. Such notice by
the Grantee to the Municipality shall specify with particularity the matters disputed by the Grantee
and shall stay the running of the thirty (30) day cure period pending decision by the goverming
body as required below. The governing body shall hear the Grantee's dispute. The Grantee must
be given at feast five (5) days notice of the hearing. At the hearing, the Grantee shall be entitled
to the right to present evidence and the right to be represented by counscl. In the cvent the
Municipality upholds the finding of a violation, the Grantce shall have fificen (15) days thereafter
or the remaining time period sct in Subscetion (a) above, whichever is longer, or such other time
period as the Grantee and the Municipality mutually agree, to correct the violation. Inany casc
where the violation is not cured within thirty (30 )days of notice from the Municipality, or such
other time to which the Crantee and the Municipality may mutually agree, the Municipality may
proceed to impose penalties retroactive to the date of notice to cure said violation(s) and to
cxercise any other remedy provided in this Ordinance or the Franchise Agreement,

(c) The rights rescrved to the Municipality under this Scction arce in addition to ail
other rights of the Municipality whether reserved by this Ordinance or authorized by law or
equity, and no action, proceeding or cxercise of a right shall affcct any other right the
Municipality may have. -

Sec. 49. Limits on Grantee recourse.

{(a) The Grantee may scck enforcement of the terms of its Franchise at law or in
equity. but shall have no recourse against the Municipality for money damages or for any loss,
expensc, or damage resulting from the terms and conditions of the Franchisc nor because of the
Municipality's enforcement thercof. The Grantee shall be deemed to expressly agree that it
accepts the Franchisc relying solcly on its own investigation and understanding of the power and
authority of the Municipality to grant said Franchisc,



{(b) The Grantee shall acknowledge that it has not been induced to accept the
Franchisc by any promisc, verbal or written, by or on behalf of the Municipality or by any third
Person regarding any term or condition of the Franchisc not otherwisc expressed herein. The
Grantec shall further be deemed (¢ warrant that no promise or inducement, oral or written. has
been made to any Municipality employce or official regarding receipt of the Franchise, other than
as contained in the Franchise.

Sec. 50. Nonenforcement by Municipality.

The Grantee shall not be excused from complying with any of the terms and conditions of
the Franchise by any failure of the Municipality, on any onc (1) or more occasions, to insist on the
Grantee's performance of, or to seek the Grantee's compliance with, any onc or mote of said
terms or conditions, ‘

Sec. 51. Rights and remedies.

In the cyent of a violation or an alleged violation of the Franchisc by the Grantee, the
Municipality, by suit, action, mandamus, or other procceding, in faw or in cquity, may cnforce or
compel the performance of the terms of the Franchisc to the full allowable extent.

In the event of a judicial procceding, the prevailing party shall be entitled to reimbursement of all
costs and expenses, including reasonable attorneys fees, incurred in connection with such Jjudicial
proceeding. '

Sec. 52. Theft of service.

[t shall be unlawful for any Person to install, attach, wire, program, or connect, or cause to
be installed, attached, wirced, programmed, or connccted any equipment, device, or computer
hardwarc or softwarc which cnables the use of cable television signals transmitted by the Grantee
without compensation for said cable television signals. No Person receiving within the
Municipality any Cable Service, program, or signal transmitted by any Grantec opcrating under a
Franchisc issucd by the Municipality shall rescll such service, program, or signal without the
expressed written consent of the Grantee. Violations of the provisions of this Section shall be
punishablc by a finc of no less than Five Hundred Dollars ($500.00) per day per occutrence, and
where applicable, incarceration as so prescribed by statutory provisions concerning theft of
SCIviCes.

Sec. 53. Waiver,
(a) A Grantee or other Person may not be excused from complying with any of the
terms and conditions of this Ordinance or a Franchise Agrecment by any failure of the

Municipality, upon onc (1) or more occasions, to require performance or compliance.

{b) The Municipality may, on its own motion or at the request of an applicant for a
Franchise or a Grantee for good cause shown, waive any rcquircment of this Ordinance.

Sec. 54. Time is of the essence.
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Whenever any provision of this Ordinance or the Franchise Agrecment shall sct forth any
time for any act to be performed by a Grantee, such time shall be deemed to be of the essence.
The Grantee’s failurc to perform within the time allotted shall, in all cascs, be sufficicnt grounds
for the Municipality to invoke an dppropriatc remedy or penalty, which may includc the
revocation of the Franchise,

Sec. 55. Repeal.

Any Ordinance or part of Ordinance conflicting with the provisions of this Ordinance, as
amended from time to time, is hereby repealed so far as the same affects this Ordinance,

Sec. 56. Delegation of powers.

Any right, power, or duty of the Municipality, the agency or any official of the
Municipality under this Ordinance may be transferred or delegated by Ordinance, Resolution, or
other appropriate action of the Municipality to an appropriate officcr, employce, or department of
the Municipality, the Consortium, or any legal authority created for the purpose of regulating the
operation and development of the Cable System.

Sec. 57. Severability.

The provisions of this Ordinance arc severable, and if any provision ot application is held
to be illcgal, unconstitutional, or invalid by a court of competent jurisdiction, such holding shall
not affect the remaining provisions. It is the legislative intent of the Municipality that the
Ordinance would have been adopted if such illegal provision had not been included or any illcgal
application would not have been made.

Sec. 58. Governing law.
In any controversy or dispute under this Ordinance, the laws of the State of
(Hlinois/Indiana) shall apply.

Sec. 59, Effective date.

This Ordinance shall become cffective ten (10) days foltowing its passage. approval, and
publication in accordance with the requirements of applicable law. .
Iy -
APPROVED: %@z‘/uéaw@ bl
KATHLEEN J, WALMAN
Town Council President

AYES: 3
NAYS: 0
ABSTAIN: 0
ABSENT: O

ATTEST:Q?/LM ! C]J??(,Mﬂﬁ/@

I/jJEﬂDITH LAOMPANIK HClerk-Treasurer
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CHAPTER [: EXCAVATION,
RESTORATION AND CLEANUP
Seetion 1: Excavation and Bacldill tor
Underground Conduits

1-1 Description

For the purpose of this section, underground
conduils shall be considered sewer pipe, waler
main, culverts, or any other pipe conduils
indicated on the plans. Wherever the term “pipe”
or “pipe line™ is used, it shall mean underground
conduil.

Excavation and  backfilt  shall include  all
excavation backfilling, compacting, disposal of
surplus  material, restoration of all disturbed
surface, and all other work incidental o the
construction  ‘of  trenches,  including  any
addilional excavation which may be required for
manholes or olher structures forming a part of
the pipe line.

1-2 - Construction Details
[-2.01 Surface Removal:

Along the proposed pipe lines as indicated on the
plans, the contractor shall remove the surface
materials oply o such widihs as will permil a
rench o be excavaled  which  will  afford
sufficicnt room for proper cfficicncy and proper
construction,  Where  sidewalks,  driveways,
pavements and curb and gutler are cncounlered,
care shall be laken to proteel such  against
fracture  or  dislurbance  beyond - reasonable
working limits. In arcas specified on the pians,
he top twelve inches (127) shall be piled
separately and preserved so that it may be
restored afler the remainder of the backfill is
replaced.

1-2,02 Excavaiion by Hand of Machinc:

When working space wili permil, trenches may
be excavated by machine, provided that by so
doing, public and private improvements wili not
be subjected o an unrcasonable  amount of
damage. B, however, excavation by machine
methods  cannot be made  without  material
damage  being done 1o public and  private
improvements,  hand - excavation  shall - be
cmploywd.

1-2.03 Width of Excavation

a. The bottom of the trench at and below the top
of the pipe and inside the sheeling and bracing, if
uscd, shalt nol exceed the following widths:

Pipe Pipe Pipe
Size Width  Size Width  Size Width

6" 2767 27 4T 60" UM

hi A TV - A GR"
" 267 13t 5747 e i
12" 28T 38T SR 84" e
5" 2710 427 03 iy [1'5"
(R 320 48T 6THT 96T 1207
AN RS 7 Y A I R 172 127
24~ 40" 60t R67 1OR” 1327

Note: The strengih or class of pipe shall be as
indicared on the plans or special provisions,

b. Trench sheeting and bracing or a trench shickd
shall be used as required by the rules and
regulation of 0.S.H.A. The bottom of the trench
excavation shall conform Lo the details shown on
ihe plan,

1-2.04 Excavation below Grade:

fn cases where (he excavalion is carried beyond
or below the lines and grades given by the
Engincer, the Contractor shall refilf all such

excavated space with suitable granular material.

1-2.05 Rock Excavation

1-2.05A General:

Whenever “rock”™ is used as lhe name of an
excavated material, it shall mean boulders or
picces of rock, conerele, or MAsoNry MMCAsuTIng
onc-half (1/2y cubic yard or more, hard shale or
solid ledge rock and masonry” which, in the
opinion of the Engineer, requires for ils removal
the continuous use of pneumalic wols or drilling
or blasling.

1-2.06 Braced and Shected Trenches
1-2.06A General;

Open-cut trenches shall be sheeted and braced or
otherwise protecied as required by any governing
Fedoral, State or County laws and municipal
orcdinances, and as may be necessary o profect
life, properly, or lhe work. In any evenl, the



minimum  protection  shall  conform o the
recommendations in O.5.H.A. Safety and Health
Standards for Construction. A sand box or rench
shield may be used in licu of sheeting as
permilted by OS.H.A. and approved by the
Engincer. When closesheeting is used, il shatl
be so driven as 1o prevent adjaeent soil from
entering the teench cither below or through such
shecling,

Where sheeting and bracing are used, the trench
width  shall be  inereased  accordingly.  The
Engineer may order the sheeting driven 1o (he
full depth of the rench or 1o such additional
depth as may be reguired for the protection of the
work. Where soil in the lower limils of the french
has the necessary slability 10 meet (he O,S.H.A.
Standards, the Engincer, al his discretion, may
permit the contractor 1o stop the driving of
sheeting at sueh designaled elevation above the
trench bottom. The granling of permission by the
Engincer,  however, shall not  relieve  the
Contractor in any degree from  his  full
responsibility under the Contract. Sheeting, and
bracing which have been ordered lefi in place
shall be cut off at the clevation ordered by (he
Engincer. Trench bracing, except thal ordered
lefi in place, may be removed when the
backfilling has reached the respeclive levets of
such bracing, Sheeling, except that ordercd lefl
in place, may be removed afler the backfilling
has been completed or has been brought to such
an clevalion as to pennil its safe remaoval,

1-2.07 Trenches With Sloping Sides, Limited:

The Contractor may, al his option, where
working conditions and right-of-way permil (as
determined by the Engincer), excavale pipeling
trenches  with sloping  sides. bt with  (he
following limilations:

a Ingeneral, only braced and vertical (renches
will be permitted in traveled sireets, alleys
OF NAUTOW cascments,

b. Where trenches wilh sloping  sides  arc
perrailted, the slopes shall nol extend betow
ihe top of the sewer, and trench excavations
below this point shall be made with vertical
sides with - widiths nol exeeeding  (hose
specrfied herein before for the vanous sizes
of pipe.

1-2.08 Short Tunnels:

[ some inslances, trees, fire hydranis, sidewalks
and other obstructions may be encountered, the
proximity of which may be a hindrance to open-
cut excavalion. In such cases, (he Conlractor
shall excavale by means of short tunnels in order
lo profect such obstructions against damage.

1-2.09 Piling Excavated Material:

All excavaled maleriat shall be piled in a manner
that will not endanger the work and thal will
avoid obstrucling streets, alleys, sidewalks and
driveways. Fire hydrants under pressure, valve
pil covers, valve boxes, curb stop boxes, or other
uttlity controls shall be Iefl unobstructed and
aceessible unlil the work s completed. Gutiers
shall be kepl clear o other  satisfaclory
provisions made for sireet drainage. Natural
walcrcourses shall not be obstructed.

1-2,10 Removal of Water:

The Contractor shall, at alt times  duing
construetion, provide and maintain ample means
and devices with which 1o promptly remove and
properly  dispose of all waler entering the
excavations or olher parts of the work unl(il all
work 1o be  performed  therein has been
compleled. No sanitary sewer shall be used for
disposal of trench waler.

1-2.11  Safety

1-2.11A  Barricades, Guards and Safety
Provisions:

To protect persons from injury and to avoid
property  damage,  adequate  barricades,
construction signs, torches, red lanterns and
guards, as required, shall be  placed  and
maintained by the Contractor al”his expense
during the progress of the construction work and
until it is safe for Gaffic 1o use the roads and
streets. Al matertal piles, equipment and pipe
which may serve as obstructions o traffic shall
be protected by proper lights when the visibility
is poor. The rules and regulations of O.S.H.A.
ardl appropriate  authorilics  respecting safely
provisions shall be observed,




1-2.11B Structure Protection:

Temporary  supporl, adequale  protection and
maintenance of all underground and surface
structures, water mains, drains, sewers and other
obstructions cncountered in the progress of the
work shall be furnished by the Contractor under
the dircetion of the Engineer. The structures
which may have been disturbed shall be restored
upon completion of the work.

1-2.11C  Protection of Property and Surface
Structures:

Trees, shrubbery, fences, potes and all other
properly and surface structures shall be prol celed
during  construction  operations  unless  (heir
removal  for  purposes  of  construction s
authorized by the Engineer. Any fenccs, poles, or
other man madde surface improvements, which
are moved or disturbed by the Contractor, shall
be restored 1o the original conditions, ofier
construction is completed. Any trees, shrubbery,
or other vegetation, which are approved for
removal or ordered for removal by the Engineer
in order o facililate construction operations,
shall be removed complelely, including stuinps
and rools, by the Contractor. Responsibitity for
any datnage or claims for damage caused by
construction opéralions 1o shrubbery or - other
landscape  improvements  which  were not
authorized for ramoval by (he Engincer shall be
assumced by the Cantrattor.

1-2.12  Deviations  Occasioned by
Structures or Utilities:

Other

Whenever obstructions are encountered during
the progress of the work and interfere Lo such as
extent thal an alteration in the plan is required,
the Engincer shall have the authority 1o approve
the plans and order a deviation from the Tine and
grade or arrange with  the  owners of the
structures  for  the  ravoval,  relocation  or
reconstruction of (he obstructions. Where gas,
waler, (elephone, clectrical, hot water, steam, or
olher existing utililies are an impediment 1o Ihe
vortical or horizontal alignmeat of the proposcd
pipe line, the engineer shall require a change in
grade or alignment or shall direel the Contractor
lo arrange with the owners of the utililies for
their removal.

1-2.13 Interruption to Utilities:

The Contractor shall proceed with caution in the
excavation and preparation of the trench so thatl
the exacl location of underground siructures may
be determined. Prior to proceeding wilh rench
excavation, the Contractor shall conlact all wility
companies in the arca to aid in locating their
underground services.

The Conlractor  shall take  all  reasonable
precautions against damage 1o cxisting ulilities.
However, in the evenl of a break in an existing
waler main, gas main, sewer of underground
cable, he  shall  immediately  notify  the
responsible ofticial of the organization operating
the utilivy interrupted. The Contractor shall fend
all possible assistance in restoring services and
shall assume all cosl, charges, o claims
conneeted with the interruption and  repair of
such services if the focation of said utility was
marked by the owner thereof prior Lo excavation,

1-2.14 Maintenance of Traffic and Closing of
Streets:

The Contractor shall carry on lhe work in a
manner. which will cause a minimum  of
interruption to traffic, and may not close a strect
1o through travel withoul he express approval of
the Dircclor of Operations, Where tratfic must
cross open (renches, the Contractor shall provide
suilable  bridges ai street  intersections  and
driveways. The Contractor shall post, where
direcled by (he Engineer, suitable  signs
mdicating that a sireet is closed and pecessary
detour  signs for the proper mainlenance of
traffic. Prior to closing of any driving lancs of a
streel, the Contractor shall notify responsibie
municipal authorities: including the Direcior of
Operalions, Police, Fire and School.

1-2.14 Construction in Easements:

In cascmenls across  private’ property, the
Contractor shall be responsible and liable for all
damage oulside of the casement arca. Trees,
fences, shrubbery or other type of surface
improvements located in the casements will
require  prolection  during  conslruetion. The
provisions of paragraph 1-2.14 € above shall
apply Lo all easemenl arcas as wetl as (o public
right-of-way. DPrecautions shall be laken by
adequate sheeting or other approved methods 1o
prevent any cave-in or subsidence beyond 1he
casement limits o damage to improvements
within the casement. In general, the casement
arca is intended to provide reasonable aceess and



working arca for efficient operation by the
Contractor.  Where  casemenl  spuce for  the
efficienl  operation  is  nol  provided,  the
Contractor shall be responsible for organizing his
operations (o perform within the  restrictions
indicated.

1-2.16 Underground Conduit Constructed in
Tunnel

1-2.16A General:

Where required by (he Enginecr, pipe lines shalt
be constructed i unnel. This work will be
conducted in accordance with requirements of
any  permits oblained by the Owner  from
railroads or stale or county highway departments
for tunnel work o in accordance with  [he
fotlowing paragraphs:

1-2.16B Materials:

Pipe materials shall be shown on the plans or as
described in the special provisions.

1-2.16C Excavation and Laying:

Requirements for excavalion, laying, and joints
shall be those applicable for the type of pipe tine
involved, unless otherwise specified.

1-2.16D Methods of Construction:

I, The tumel shall be only of sufficient widih
and heighl fo provide free working space.
The sides and roof of the unnel shall be
braced sufficienlly to support the oxlernal
loads and to prevent caving, bulging, and
settlement of the carth,

B

The Contractor shall backfill all tunncls with
well-compacted sand, fine gravel or stone
csereenings as rapidly as the  conditions
permil.

3. The backfill malerial shall be deposited in
(he tnnel in such a manner as nol to injure
or disturb the pipe. The filling of the lunnel
shall be carried on simultancously on both
sides of the pipe in such 0 manner (hat
injurious side pressures do oot oceur.
special care shall be taken 10 compaci the
back filk under (he haunehes of (the pipe. The
remainder of the (unnel, or such portion of
the remainder as may be possible, shall (hen
be backtilled by one (1) of the following

methods, al the option of the Contractor, if
in the opinion of the Engincer the method is
praclicable,

a. The material shall be deposited in
uniform layers not o exceed (welve
(127 thick (loose measure) and such
tayer either inundated or deposited in
water,

b. The lunnel shail be backfilled wilh
loose material or only partly backfilled
al a time. If neeessary, and settlement
seeured in cither case by introducing
water (hrough holes jetted into the
material o a point approximately two
feet (27} above the top of the pipe.

4. If ncither of the above methods s
practicable or can be used for only a portion
of the backftll, the remainder of the tunnel
shall be completely back filled with material
carcfully deposited in Jayers and cach layer
compacted by ramming or funping with
tols approved by the Engincer.

5. When sheeting and bracing have been used,
sufficient bracing shall be lefl across the
trench as the backfilling progresses 1o hold
the sides and 1op firmly in place wilhoul
caving or sclllement before the backfilling
has been placed. This bracing may be
removed as soon as practicable,

6. Any depressions which may develop within
the area involved in (he  construction
operations  duc 10 settlement  of (e
backfilling malerial shall be filled in a
manner  meeling  the  approval  of  1he
“Engincer,

1-2.16E Use of Casing Pipe:

The Contractor may, subjeet o the approval of
(he Engineer, use metal casing pipe as a tunnel
liner in place of timber shoring for (unnel
seetions, The diameter, gauge and type of such
pipe, method of placing and method of installing
pipe within it shall be subjeel 10 the approval of
the Engincer. The entire void space belween
tumet liners and pipe shall be fitled with
compacted sand or other approved material if
such methed of construction is used.




1-2.16F Jacking or Boring of Pipc:

The Contractor may, subjeet to the.approval of
Ihe Engincer, use special cast iron or specially
designed reinforced conerele pipe jack and/or
bored inta pusition with or without tunnet liners,
for tunncled scetions of pipe. In such cases, all
conditions of performance of the work shall be
subject (o the approval of the Engineer.

1-2.17 Excavation and Foundation:

The treneh shall be exeavated 1o an clevation of
four inches (47 below the boltom of the pipe and
wo that the flow line of the finished sewer will be
al the depth and grade specified or éstablished by
ihe Engincer.

well compacied moist fine aggregate bedding
material, al lemst four inches (47) in depth below
the pipe, shalt be placed the entire widih of the
trench and for e length of the pipe. The fine
aggregale  shall mecet  the approval - of  the
Engincer and  shall be compacted o his
satisfaclion by ramming or lamping wilh tolls
approved by the Engineer.

When pipe having bells or hubs i used, cross
trenches, not more than wo inches (27) widler
than the bell or hub, shall be exvavaled o
provide uniform bearing along the lengih of the
pipe.

If the cxcavalion has been made deeper than
necessary, {he foundation shall be brought Lo the
proper grade by the addition of wetl compacted
bedding material.

Where a firm foundation is not encoustered al
the grade established, due o sof, spongy, or
other unsuitable soil, alt such unsuitable soil
under the pipe and for the width of the trench
shall he ramoved and replaced  with - well
compacled bedding material.

Where rock, in cither ledge or boulder formation,
is encountered, it shall be removed below grade
and replaced with a eushion of well compacled
bedding material having a thickness under the
pipe of not less than cight inches (87).

1-2.17A Concrete Cradie

1-2.17A(1} General:

Where sub-grade conditions, in the opinion of
the Engincer, warranl cxira precautions for Lhe
bedding of pipe, the Engineer wiay require the
construction of a concrele cradle © be instalied
in conformance wilh the size and dimensions
indicaled on the plans. All concrete used in
conerete cradle  shall  have  a  minimum
compressive strenglh of  wenty-five hundred
(2,500) psi at twenly-cight {28} days.

1-2.18 Backfill:

As soon as the condition of the pipe will permil,
the entire width of the trench shall be backfilled,
with moist fine aggregate o a height ot at least
the clevation of the center of the pipe. The fine
aggregate shall be placed longiludinally along
the pipe. The clevation of the backfill malerial on
cach side of the pipe shall be the same. Special
care shall be taken to completety fill the space
under the pipe. The fine aggregale back fill
material shall be placed in four (47) inch laycers,
loose  measurement, and  compacted 1o (he
satisfaction of the Engineer by ramming or
tamping with lools approved by (he Engincer.
The fine aggregale used for backfilling shall
meel the approval of the Engincer.

The remainder of the trench and excavation shall’
be backfilled 1o the natural line or finished |
surface as rapidly as the condition of the sewer
with permil. The backfill material shall consist of
fhe excavated material or trench backfill; as
herein specificd. All backfill material shall be
deposited in the trench or excavation in such a
manner as not to datmage the sewer. The filling
of the trench shatl be carricd on simultancously
on both sides of the pipe in such a tnanner thal
injurious  side pressures do not - oceur. The
backfill for trenches and excavation made in the
sub-grade of the proposed improvement, and for
all trenches outside of the sub-grade where the
inner cdge of the trench is within twiy (27 feet of
the edge of the proposed pavement, curb, gutler,
curb and gulter, stabilized shoulder or sidewalk,
shall be made with (rench backfill malterial
anless  (he  excavaled  material - meets  the
requircments of Section 211 of the Indiana State
Highway Standard Specifications.

All backfill material up lo a height of 1welve
(127} inches above the pipe shall be carcfully
deposited in uniform fayers not exceeding four
(47y inches thick {loose measure), The material
in cach layer shall be firmly compacted by
ramming or tamping wilh tools approved by the



Engincer, in such a manner as nol (o disturb or
injurc the pipe, The backfilling above (his heighi
shall be done by Mcthod 1, 2 or 3 below.

When  required, trench backfill  material or
excavated malerial meeting the requircments of
section 211 of the Indiana Stalc Highway
Specitications above the first (welve (| 27y inches
above the pipe shall be compacted by cither
Melliod 2 or Method 3 specified below, or in
accordanee with Method | exeepl that (he
compacted lifts shall nol exeeed four inches (4™)
in (hickness.

Method 11 The material shall be deposited in
uniform layers nol cxeeeding twelve inches (127
thick (loosc measure) and cach layer shall be
compacted by ramming or famping with 1ools
approved by (he Engineer.

Method 2: The material shall be deposited in
uniforin layers not exceeding twelve inches (127}
thick (loose measure), and each layer shall be
cither inundated or deposited in water,

Method 3: The trench shall be backfilled with
loose material  and  sctllement  secured by
introducing water (hrough holes jetted into the
backfill (o a point approximately two feel (2°)
above (he top of the pipe. The holes shall be
spaced as directed by (he Engineer, bul shall no
be any further than six (6") feel apart.

The waler shall be injected at a pressure just

sufficicnl 1o sink the holes at a moderate rate of

speed. The pressure shall be such thal the water
will not cut cavilics in (he backfill material nor
overtlow the surface. If water does overflow (he
surface, it shall be drained into the jelted holes
by meanx of shallow trenches. Water shall be
injected as long as it will be absorbed by (he
back fill malerial and unh! samples (aken from
test holes in the trench show a satisfaclory
maoisture conlent. The Contractor shall bore the
tesl holes not more than fifly feel (507) apart and
al such other locations in (he rrench designated
by the Engincer. As soon as the waler soaking
has been completed, all holes shall be fitled with
soil and compacted by ramming with a 100l
approvexd by the Engineer.

Backtill malerial which has been waler soaked
shall be aliowed 1o settle and dry for al least ten
{10 days before any surface course or pavemeni
is constracted on it, The length of time may be
altered if deemed desirable by (he Engincer.

Where the inner edge of (he trench is wilhin two

feel (27) of (he cdge of the proposcd pavement,
curb, gutter, or curb and gutter, the provisions of
this paragraph shall also apply.

At the end of the seltling and drying period, the
crusted top of the backfill material shall be
scarificd and, if nccessary, sutficient backfill
material added, as specified in Method 1, 1o
complete the backfilling operations.

The method used for backfilling and compacting
the backfilling malerial will be (he choice of the
Conteactor. However, if the method used does
not produce results satisfactory o the Enginceer,
the Contractor will be required to alter or change
the method being used so that the resuliant
backfill will be satisfaciory to the Engincer.

SECTION II: RESTORATION OF
SURFACES

2-1 General:

Restoration of surfaces shall include the removal
of (he existing surface the disposal of surplus
material, and the construction of new surfaces as
indicated on the plans or special provisions. The
type of swface restoration required shall be
showt on the plans o deseribed in the special
provisions,

2-2 Construction Details
2-2.01  Temporary Surface Over Trench:

Wherever  conduits  are  constructed  under
lraveled  roadways, driveways, sidewalks, or
other raveled surfaces, a temporary surface shall
be placed over the top of the trench as soon as
possible afler compaction, as specified above,
has been satisfactorily completed. The temporary
surface shall consist of a minimum of six inches
(67) of coorse aggregaic conforming (o (he
current  speeifications of the  Indiana  State
Highway Specifications for Grade No. 53, The
top of the temporary surface shall be smooth and
meel the grade of the adjacent undisturbed
surface.  The  lemporary  surface  shall bhe
raintained at the Contractor's expense until final
restoration of the street surface is completed as
speeified. Noo permanent restoralion of streel
surface shall be initiated unti! authorized by the
Engincer.




2-2.02 Removal of Pavement, Sidewalk,
Driveway and Curb:

Wherever the pipe ig localed along or across an
improved surface, the widih of the trench shall
be held as nearly as possible to the maximum
width specified in Seetion 1-2.03, Where brick or
concrete  pavement,  sidewalk,  driveway - or
curbing is cut, the width of the cut shall excoed
the actual widih of (he top of the trench by
twelve inches (127 on cach side or a tolal of two
feet (2. Exposed surfaces of portland cement or
asphallic concrete shall be cut with a pavement
saw bcefore breaking, Care shall be laken in
culling to insure that a straight joint is sawed.

2-2.03 Replacement  of  Permanent  Type
Pavement, Sidewalks, Driveways, Curbs,
Gutters and Structures

N

2-2.03A General:

The Contractor shall restore (unless otherwise
specificd  or  ordered by the Engineer) all
permaneit lype  pavements, sidewalks,
driveways, curbs, guliers, shrubbery, tences,
poles and other property and surface struciures
removed or disturbed during or as a result of
construction operations to a condition which is
cqual in appearance and quality to the condilion
that cxisted before the work began.

2-2.03B Portland Cement Concrete Pavement
Sarface:

Where (he existing pavement surface is portiand
centent conerete, the pavement replacement shall
consist of len inch (107 pertland  cement
concrete  pavement  reinforead  the same as
adjacenl pavement. Portland cement  concrele
shall conform 10 the applicable provisions of
those specifications and shall have a compressive
strength o hirty-five hundred  pounds (3,500
tbs.) per square inch al lwenty-cight (238) days.
Construction methods for - portland  cement
conerele pavement shall conform 1o Section a01
of the current requirements of the Indiana Stale
Highway specifications for portland - cement
concrele pavement.  Pavemenl joints in - the
replacement surface shall conform o and match
the joints in the adjacenl pavement arca.

2-2.03C  Bituminous Concerete  Pavement
Surface-Rigid Base:

Where  the exisling  pavement  surface s
biluminous concrele and the basce consists of a
rigid malerial such ag brick, portland cement
conerele, soil cement, natural cement or @
combination  of these  materials,  the  base
replacement shall consist of eight-inch {87
portland cement conerele base course reinforeed
as indicaled by the Engincer. Portland cement
concrete shall conform o applicable provisions
of these  specifications and - shall  have  a
compressive  strength - of - thirty-five hundred
(3.500 ibs.) per square inch al twenty-cight (28)
days. Construction methods for portland cement
concrele base caurse shall conform 1o Section
501 of the current requirements of the Indiana
State  Highway Specifications  for  porlland
cement  conerele base  course.  The  surface
replaccment shath consist of a biluminous prime
coal and three inch (37 minimum thickness
bituminous concrete surface course conforming
10 - Secclion 403 of the Indiana State Highway
specifications for Bituminous Conerere Surface
Course.

2-2.03 D Bituminous Plant Mix Pavement or
Bituminous Treated Surface Flexible Base:

Where (he existing pavement is bituminous plant
mix material or bituminous surface treatment and
(he basc vonsists of a flexible material such as
gravel or crushed stone, the basc replacement
shall consist of an cight-inch (87 compacled
(hickness of material conforming 1o aggregate
materials as deseribed in the Indiana State
Highway Speeificalions.

Placing and compacting of the base course
matcrial shatl conform to the methods deseribed
in the above-referenced  specifications  for
aggregale base course. The surface geplacement
shall consist of a bituminous prime coal and a
bitwminous surface plant mix three inches (3" 1n
thickness  conforming o the Indiana - State
Highway Speciticalions for Bituminous Surface
Plant Mix.

2-2.03 £ Concrete Sidewalks, Driveways,
Curb, Curb and Gutter:

When il is necessary o remove and replace
conerete sidewalk, driveways, curb and curb and
gutter, replacements shall be made as follows:

a.  Concrete sidewalks, driveways, curbs and
curbs ‘and gutter shall be replaced wilh
concrele meeting the applicable provisions




of these  specificalions and  having  a
compressive strengih of not less than thizty-
five huncdred (3,500) psi at [wenty-cight (28)
days. Minimum thickness shall be five
inches (5™ for sidewalks and seven inches
(77) for driveways.

b. Curb or curb and gutter dimensions and
cross-seclions shall conform, as nearly as
praclicable, with the existing installations.
Sidewalles  shall be  finished 10 match
existing adjacent sidewalk surfaces unless
otherwise  specified  or dirceted by he
Engincer. {See Sidewalks, Chapler 5 and
Curb and Gutter, Chapter 3, Section 5-2.01).

2-2.03 F Brick Sidewalks and Driveways:

Brick sidewatks or driveways shall be replaced
wilh brick, uking salvage materials where in
good condition. Where shown on the plans, or
dirccled by the Engineer, brick sidewalks or
driveways shall be replaced wilth conerete in
accordance with subparagraph above.

2-2.04 Replacing Existing Temporary Street
and Alley Surfaces

2-2.04 A General:

For (he purpose of this specification, all cxisting
street and aliey surfaces shall be considercd
temporacy exeepl;

a. Conerele or brick pavements:

b An asphallic concrete or a biluminous
treaded surface over a soil cement, conerele,
crushed  stone or selected  gravel  base.
specifically included as (emporary  streed
surfaces, shall be compacted carlh, cindors,
shale, mixtures of gravel and  carth or
crushed stone and carth, whether or not
these  respective  materials  are  further
stabilized by road oil or bituminous surfaice
treatiment,

Where, in the opinion of the Engincer, (he
conduil is located in the traveled portion of the
lemporary streel or alley traveled surface, a new
temporary surface shalt be construcied over (he
trench, as specified in 2-2.01 of this Scetion.
After thix surface has been placed, it shall be
maintained by the  Conractor  uniii  final
restoration is authorized. Just prior 1w final

restoration, the entire width of the streel 1o be
restored shall be scarified. For final surface
restoralion,  the  Conteactor — shall apply  a
biluminous weatment Lo the entire widih of the
traveled surface, as ordored by 1he Engineer. The
bituminous  (reatment  shall  consist  of (he
application of a bituminous prime coat and a
biluminous surface treatment corresponding Lo
the malerials and construction methods desetibed
i the Indiana State Highway Specifications for
biluininous surface lreaument,

The Engincer reserves the right to order (he
omission  of  BITUMINOUS  SURFACE
TREATMENT in any locations where such
omission may be, in his opinion, in (he public
interest.

2-2.05 Sceding and Sodding
2-205 A General:

Al locations indicated on the plans or special
provisions or where designated by ihe Engincer,
the Contractor shall prepare sced beds, furnish
and spread fertilizers and furnish and spread
fertilizers and  furnish and plam the  seed
specified herein on disturbed arcas.

2-2.05 B Material:

a.  Fertitizer shall be standard commercial 10-
8-6 or 104-6 grade, wniform in composition,
free flowing and suitable for application
with approved cquipmenl, delivered © the
sile in bags or other convenien! containers
cach fully labeled, conforming Lo applicable
State Jaws,

b, Lime shall be ground limestone containing
all of the finer particles oblained in the
grinding process and  ground sufficiently
fine so that not less than cizghly pereent
(80%) will pass through a No. 8 sieve. The
caleium carbonale equivatent by the pereent
of material passing through the No. 8 sieve
will be equal 10 or in excess of 0.72. the
moisture conlend al the time of shipmenl
must nod exeeed cightl pereent (8%).

t. The classes of Sceding Mixiure shall be
designaled on the plans and shall consist of
one or more of the classes listed below,
Seeding Mixtures from the specificd class
shall be designated by the Engincer, based
on the scason of the year when seeding




operations are performed. Spring sceding
shall begin January 1 and terminate June 30
and Fall sceding shall begin: July [ and
lerninate December 31,

SEEDING MIXTURES

Seeds Lbhs/Acre  Season
to Use

Class 1

Kentucky Bluegrass 50 Spring

Perennial Rycgrass 20

Rediop or Creeping Red

Fescuc 10

Ladino or White Duteh

Clover 5

Kentueky Blucgrass 50 Fall

Perennial Rycgrass 20

Redtop or Creeping

Red Feseue [)

Oals, Spring 48

Kentucky Blecgrass 10 Spring

Rediop or Creeping, ot Fall

Red Fescue 20

Class 11 )
Kentucky 31 or

Allo Fescue 50 Spring
Perennial Rycgrass 20

Rediop or Creeping

Red Feseue [0

Ladino or While

Dutch Clover 3

Kentucky 31 or

Alto Fescue 50 Spring
Perennial Rycerass 20

Redtop or Creeping

Red Feseue 14

Oals, Spring 4%

Class [l

Crown Velch 20 Spring
Perennial Rycgrass 1}

Lespedera, Ladino,

Alfalfa or White Duteh

Clover* 5
Crown Veleh 21) Fall
Winier Veleh 41

* Lespedeza shall not be sown sorth of U.S. 136

The percent purity,  germination  and  weed
contenl shall meel the requirements as set forth
m lhe Indiana State Highway Specifications.

2-205 C Preparation of Seed Bed:

a. Afler the arcas 1o be secded have been
brought 1o the proper grades and cleared of
all stones, boulders and debris, the arcas
shall be thoroughly tilled 10 a deplh of at
least three inches (37) by discing, harrowing
or olher approved methods acceptable to the
Engincer. The incorporaton of fertilizer
may be a part of the (illage operation
specificd above,

b.  Fertitizer shall be disiributed uniformly at
the rate of four hundred pounds (400 1bs.)
per acre, over the arca indicated 1o be
fertilized, and shall be incorporated into the
soil to a depth of al least theee inches (37) by
discing, harrowing, or olher  approved
melhads aceeplable to the Engincer, The
incorporation of fertilizer may be a part of
the tillage operation specified above,

¢, Lime shall be distribused uniformly on all
areas to be fertilized at 1he rate of one (1)
ton to ane (1) acre, and shall be incorporated
in the soil 1o a deplh of af least three inches
(37) by discing. harrowing, or by other
methods — acceplable o the  Engineer,
immediately  following or - simullancously
with the incorporation of the fertilizing.

2.05 D Sceding Methods:

No seed shall be sown during high winds or
when the ground is nol in a proper condition for
seeding, nor shall any seed be sown until the
purity (est has been completed for the seed o be
used, and shows thal the seed mecls the noxious
weed sced requirements. Equipnicit shall be
operated ina manner 10 insure complete
coverage of 1he entire area (o be sceded. When
sced or fertihizer is applied with a hydraulic
seeder, the rale of application shall be not loss
than one thousand (1,000) gallons of slurry per
acre, This slurry shall contain the proper quantity
of seed or fertilizer specified per acre. When
using a hydraubic sceder, the fertilizer nutrients
and sved shall be applied e two (2) separale
operalions.




Within twelve (12) hours, all sced arcas shadl be
rolled at right angles (o the run-off with an
approved type roller or cullipacker 1o compact
the scedbed and place (he seed in conlact with
(he soil. On arcas sceded with a hydraulic seeder,
rolling shall not be required.

The oplimuin depth for seeding shall be one-
quarter iteh (1/47).

All Tegumes  (clover, veteh, lespedeza, and
atfalfay shatl be inoculated with the proper
bacteria  in the  amounts  and  manner
recommended by the manufacturer of  (he
inoculant before sowing or being mixed with
olher sceds for sowing, The inoculation shall be
furnished by the Contractor and  shall - be
approved by ihe Engincer. The seed shalt be
sown, as soon as possible, afler inoculation and
seed (hat has been standing more than five (5)
hours afler inoculation shall be reinoculaled
before sowing, If legumes are applicd by hydro
seeder, three (3) times the normal amount of
inoculation shall be used, The Contractor shall
furnish the inoculant and the cost of fumishing it
shall be included in the confract wil price per
acre for Sceding of the class specified.

2-2.05 E Replacement of Sodded Areas:

Al tocations specified, or shown on the plans, or
designated by the Engineer, the Contractor shall
remove and carcfully store the sod. Upon
compaction of the trench ina manner satisfactory
o the Engineer, the sod shall be replaced in a
neat, workmanlike wanner, over a minimum of
two inches (27) of fopsoil. Any deficiency in sod,
necessary 10 restore the surface (o a condition
equal or botler 1o (hat, which existed before
construction operations began, will require new
sodding 1o be performed by the Contractor, The
Contractor shall maintain sodded arcas  until
certification of completion by the Engincer.

2-2.06 Disposal of Surplus Excavaled Material:
Surplus excavaled soil, not needed for backfill
shall be promplly removed from he site and
transported 1o the Munster Landfiil.

2-2.07 Cleaning Up:

All surplus materialx and all wols and tfemporary

structures shall be remaved from the site by (he
Contractor, The construction sile shall be lefi

clean and acceplable 1o the Engincers al the
carlicst possibic date,

2-2.08  Strects:

All debis, sand, carth, resulting from evacuation,
restoration or equipment transporfation shall be
promptly and thoroughly cleancd from slreets,
cagements, alleys, curbs, driveways, guliers, and
sidewalks 10 the satisfaction of the Engineer,
within twenly (20} bours afier nolice. If such
cleaning is nol satisfaclorily performed in a
timely fashion, the Town shall elean the debrix,
and charge (he Contractor accordingly.

Section [T: Finishing and Clean-Up for
Underground Conduits

3-1 Clean-up:

Before acceplance  of  underground  conduit
construction, alf pipes, manholes, calch basing,
fire hydrants, and other appurtenances shall be
cleaned of all debris and foreign material.

Afrer all backfill has been completed, the ground
surface shall be shaped (o conform to the contour
of adjacent surfaces. Generatb clean up of the
cntire construction arca shall olherwise conform
to applicable requirenents specified.




